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1. There shall be à Supreme Court of Appeals, fini Courts, and 
oe Courts. ‘The jurisdiction of these tribunals, and of the 
Judges and Magistrates thereof, except so far as the same is conferred 
bå this Constitution, shall he regulated by law, 

JUDICIAL DIVISIONS. 

, The State shall be divided into three Divisions and eight Circuits 
i etch county shall be divided into at least four; and not more than 
eight Magisterial districts. 

COURT OF APPEALS. 

3. For each Division a Judge shall be elected by the voters thereof, 
who shall hold his office for thé term of twelve years, unless sooner roe, 
moved in the manner prescribed by this Constitution,  ITe shall, ‘at the 
time of his election, be at least thirty and not over fifty-six years of 
age, and during his continuance in office shalreside ip the Divisibn for 
shich hewas olected, Of those first elected, one, to be designated by - 
lot, shall remain in office for four years only, and one other, fo be doxigr- 
uated in like manner, shall remain in office for eight years only. 

4. The Supreme Court of Appeals shall consist of three Judges so 
elected, any two of whom may hold a-Court, It shall hold three ses- 
«ions. aunually*of three months each, unless the business is sooner dis- 
posed of. One session shall be at the seat of Government, one at the 
city of Wheeling, and one at Charleston. It shall have appellate ju- 
risdiction ouly, except in cases of habeas corpus, mandamus and pro- 
hibition.” Tt shall not have jurisdiction in civil cases where the matter 
in controve ‘sy is less than one thousand dollars, except in controver- 
sies concerning the title or boundaries of laud, the probat of a will, 
die appointment or qualification of a persona) representative, guardian, 
committee or eur: ator, or the right of a.Corporation or County to levy 
^ tolls or taxes, and except in eases involving freedom, or the constitu- 
tionality of a law. | E 
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(5. Whena judgment or deeree is reversed or affirmed by the Supremo 
Court of Appeals, te reasons therefor slab be stated in writing and 
preserved with the record of the cas., | 

6, The officers of the Supreme Court of Appeals shall be appointed 
by said Court, or by the Judges thereof in vacation, Their duties, eot- 
pensation and tenure of office shall lie prescribed by Jaw. 

CIRCUIT COURTS. 

7. For each Cireuit a Judge shall be elected by the voters therent, 
who shall hold his offiee for the term of eight years, unless sooner. pe. 
moved in the manner prescribed by this Constitution, He shall, at 
the time of his election, be at Jeast twenty-five and not over fifty-six 
years of age, and during his continuance in ofice shall reside in 
the Circuit of which he is Judge. — 

8, A Circuit Court shall be held at least four times a year by the 
Judge of each Circuit, in every County of this Commonwealth wherein 
a Circuit Court is now or may hereafter be established, Judges may 
exchange Circuits with each other for one or two terms. Each term 
of a Circuit Court shall, commence on Monday, and remain in session 
for at least two weeks, unless the business is sooner disposed of. 

9. The voters of each County shall electa Clerk of the Circuit Court 
for said county, whose term of office shall be four vears. Jis duties 
and compensation shall be prescribed by law. | 

MAGISTERIAL COURTS. 

10. For each District a Magistrate shall be elected by the voters 
thereof, who shall hold his office for the term of four years, unless 
sooner removed, He shall, ex-officio, be the Overseer of the Poor for 
his District. le shall hold a Court at least once in each month, in his 
district, and at the same place each time, and have jurisdiction of all 
sums where the matter in controversy, exclusive of interest and costs, 
does not exceed one hundred dollars in value. Ie shall keep a record 
of. all his proceedings, and be allowed to charge the parties the same 
fees that clerks of the circuit courts shall be allowed to charge for like 
services. He shall reside in the district for which he was elected. 


` 11. The parties, if they desire it, shall have the benefit of legal 
counsel, and the right of appeal to the Circuit Court. If the matter 
in controversy exceeds twenty dollars in value, exclusive of costs, the 


defendant, upon giving security for costs, may have the case certified 


to the Cireuit Court for trial. i 
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12. They shall mest rembanaunally at the (Court Douse of ther 
Lanty and adjust and audit all claims against che same, keeping the 
claims fer the benefit of the poor in a separate book, They shall de 
heir own elerking, aud certify the claims su allowed by than fo the 
Miyenit Court of the County. which Court, at its Spring term, shaji order 
a levy for the same, 

GENERAL PROVISIONS, 

13, Judges and magistrates &lisH he commissioned by the Governor, 
aul during their term of service shall not hold any other office or ap- 
pointneut, or publie trast, and the acceptance thereof. shall vacate his 
judicial office, The salary of a Judge of the Supreme Court of Appeals 
shall be two thousand dollars per annum, aud that of a^ Cireuit Judge 
shall he seventeen hundred dollars pet annum. They shall not receive 
any other allowance from the State. l 

I Judges, Magistrates, Attorneys for the (Commonwealth, Survey- 
ars, Cl aka of Courts, Sheriffs, Commissioners of the Revenue and Con- 
stables may be removed from office, by indictment and conviction thereof, 
for malfeasance, misfeasance or gross neglect of dfficial duty. -When 
an indictment is found against a Judge of a Circuit Court, the Cak 
of the Court where the indictment was found shall isse a summons to 
a Judge of an adjoining Circuit to attend at the next term of the Court 
and preside during the trial, and if found guilty of either of the above 
named offenses, in addition to the penalty prescribed by law for such 
offenses, he shall declare his office of Judge vacant. The Clerk shall 
immediately, if no appeal be taken, transmit a copy of said indictment 
and judgment of the Court to the , Governor. of the State, who shall 
immediately issue a writ of election, to fill the unexpired term of such 
, Judge, . ; s 

io Judges of the Supreme Court of Appeals shall be indicted in 
the Circuit Courts, with the right of appeal; and upon the trial of the 
appeal, a Circuit J udge or Judges shall preside with the other Judge 
or Judges of the Court of Appeals, so that three Judges shall hold the 
Court: and if. found guilty of. cither of the above named offenses, his 
punishment shall be the same as Circuit Judges; and lis office declared 
vacant and filled in like manner. When the office of Judge is declared 
vacant by the Court of Appeals, the Clerk of said Court shall certify 
à Copy of the indictment, appeal and judgment to the Governor of the 
State, who shall issue a writ-of election to fill the unexpireo term, of 
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Iu, For each County an Attorney for the Commonwealth «hall tp 
tlectei by the voters thereof, who shall hold his office for the term or 
four years, He shall, in addition to his other duties, be eauscl for the 
Overseers of the Poor of his County. He shall receive from the Stat. 
a salary, where the population does not exceed five thousand, two lun. 
dal dollars; if the population is five thousand and not over ten thon- 
«and, to hundred: and fifty dollars; if over. ten thousand, he «lali 
receive three bundred dollars per annum. Me may receive a fee of the 
persons convicted by him, to be ascertained by law. 

17. For each County a Surveyor shall be elected by the voters thereof, 
who shall hold his office for the term of six years. His duties and com 
pensation shall be prescribed by law. For gach County a Sheriff shall 
be elected by the voters thereof, who shall hold his office for the term af 
two years, and he shall not be clig’ble a third time unless all of the publie 
due shall have been first collected and paid by him to the proper per- 
song, His duties and dA ase shall be preseribed by law. The 
voters of cach district shail elect a Constable for the same, whose duty 
nud compensation shall be preseribed by law. 

18. Judges and all other officzrs, whether clectéd.or appointed, shall 
continue to discharge the duties of their respective offices after their 
terms of service have e expir cd, until their successors are qualified. 
When a vacancy shall oceur in the office of Clerk of the Circuit Court. 
such Court. may appoint a Cl lerk pro tempore, who shall discharge the 
duties of the office until the vacancy is filled, 

10. Writs shall uu in the name of the Commonwealth of Western 
Virginia, and be attested by the Clerks of the soveral Courts, Indict 
ments shall conelude : against the peace and dignity of the Common- 
wealth, i 

20, The Legislature shall provide for the compensation of Jurors, 
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RESOLUTION ' | 
By Mr. Brown, of Preston. 
i (Submitted Nov, 27, 1801) 


Resolved, That every white male citizen of the Commonwealth, who 
shall have attained the age of 21 years, and who shall have resided 
therein one year, and who shall have resided in the County in which he 
uies to vote ten days previous to his offering to vote, and who shall 
have pr viously paid the State or County tax with which he was ipsa 
the previous year, shall be entitled to the right of suffrage in this Com- 

| wonwealth, , 
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[No. 3.] 
RESOLUTION 
Submitted by Mr. Parton, Nov, 29, 1801, 
VOTING BY BALLOT. 
Resolved, That voting hy ballot is the mode best calculated to secure 
at all pupular elections an independent and untrammeled expression of 
the people's will, so essential to the maintenance of free government. 
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[No. 4.] , 
RESOLUTION 
Submitted by Mr. Battelle, Nov. 29, 1861. f 
VOTING BY BALLOT. 
Resolved, That the Committee on Fundamental and General Pro- 
visions be requested to inquire into the expediency of requiring all 
elections by the people to be by ballot. 


i PROPOSITION 
Suhinitted by Mr. Stevenson of Wood, Nor, 29, 1861, 
ARTICLE 1.—0% Pepo 


Sperton. 1 In sien by citizens, Te white freeman of the age 
of 21 years, having resided in this State one year, and in the eatin 
distriet where he offers to vote, ten. days innnediately preceding such 
election, and within two years paid a State or County tax, which shall 
have been assessed at least ten days before the election, shall enjoy the 
rights of an elector; but a citizen of the United States, who had pre- 
A been a qualified voter of this State, and removed therefrom; 
and returned; “and who shall have resided in the election district t, anil 
paid taxes, as aforesaid, ghall be entitled to vote, after residing i m the 
State six months: Provide d. that white freemen, citizéns of the U ni- 
ted Staten. between the ages of twenty-one and twenty-two years, and 
having resided in the State one year, and in the election distriet ten 
days, as aforesaid, shall be entitled to vote, although they shall not 
have i taxes. 

Sec, 2. All elections shall be by ballot, except those by -persons in 
their re pr esentative capacities, who shall vote Viva Voce. 
— Sec, 3. Electors shall in all cases, except treason, felony, and bréach 
of surety of the peace, be privilege l from arrest during their atten- 
dance on elections, and in going to and returning from them, 
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RESOLUTION 


Submitted by Mr. Dering, Noe. 

BONDS. 
Resoeed, That the Legislature shall not pledge the faith iof the 
"ute for the payment of any bonds or eontraets, or obligations, for 
itor use of any person or persons, corporations or body 


21, T861, 


pont A 


l 


“e benel 
pitie Whatever. 
/ 


RESOLUTION 
by Mr. Powell, Nov. 29, 1801. 
GOVERNOR'S RALARY. 


Resolved, That the Committee on the Executive. Department, be re- 
quested to inquire into the expediency of fixing the salary of the Gov- 
ernor at a sum not exceeding $2,500 per annum. 
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PROPOSITION a 
Nudutitted by Mr. Parker, Nov, 161. 
QUALIFICATION OF VOTERS, 


Every white male citizen of the United States, of the age of twenty- 

e years, Who has been a resident of this State for one year. mal of 
seounty, city or town where he offers to vote for six montes. next 
seeding an election, and who shall have previously paid or tendered 
Tannual capitation taxes, due and payable, of two dollars cach, (the 
hut thereof to be applied to the support of publie free schools, 
withe balance towards the construction and maintenance: of public 
aghways, the latter to be paid in money or labor, at the option of the 
urou paying,) and who shall have taken an oath to support the Con- 
tution of ne United States, and of this State, and no other person, 
Jall be qualified to vote for members of the General Assembly, and 
"her officers elective by the people. And no person shall have the 
slit to vote who is of unsound mind, or a pauper, or who is guilty 
Jl having given or tendered, or aided in giving or tendering to any 
praon any money, intoxicating liquor. or other thing, exeept counsel 
sul advice, with intent to influenee votes at any election held under 
this Constitution ; and the person accepting any such bribe shall also 
he disqualified from voting thereafter; and no person who shall be 
vital rebellion, committing treason against the government of this 
tate, or the government of the United-States, or who shall have been 
rnvicted of treason, committed against either of these gov ernnents, 
"t of any other infamous offence, shall be allowed to vote at any 
election held under this- Constitution. 


/ 


[No. a] ; 
RESOLUTION 


Submitted by Mr. Derring, Nov. 29, 1861. 


NO TAN UNDER 21. : 


Resoleed, That no capitation tax shall be. imposed upon or collected 
from any of the citizens of this State until they shall have attained 
the age of twenty-one years. 


[Nu 10.] 
RESOLUTION 
Submitted by Mr. Derring, Nov. 20, 1861. 
l 
x x C = * ! 
FREE SCHOOLS. 
Resolved, That the Committee on Education, inquire into. the expe: 
dieney of inserting a provision in the Constitution, for the establishmen 


_of a general free school system throughout the Commonwealth, 


LI 


[No 11.] ! 
RESOLUTION 
Submitted by Mr, Wilson, Nov. 29, 1861. 


INTERNAT IMPROVEMENTS. 
Resolved, That all appropriations made by the State Legislature, 
; ` " - | 
for internal improvements, shall be submitted to the legal voters of 
the State, and if sanctioned by them, shall then be returned to the 
sud Legislature, and be sanctioned by them before it becomes a law. 
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PROPOSITION 
Submitted by Mr, Haymond, Nov. 29, 1801. 
BANKS. 
E/O dbauhs of this Commonwealth, shall have the right to issue notes ` 
oe denomination less than five dollars. 
| Aud said banks shall be prohibited from receiving foreign notes or 


E af exchange for collection; and all notes discounted by said banks 
} ibe made payable at their counter. 
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(Ne. 13.) 
PROPOSITION E 
a dd hy Ur. Herve, Vor, 20, FST, 
ARTIC LE IlI.—QcariricaTIoN or Vorers, 


sec, L Every white male citizen of the Commonwealth, of the age 
af twenty-one years, who has been a resident of the State for one year 
and of the county, city or town, when he offers to vote, for six months 
next preceding an election, and no other person, shall be qualified te 
vote for members of the General Assembly, and all officers elective 
by the people; but no persim in the military, naval or marine service 
of the United States shall be deemed resident of this State by 
reason of. his being stationed therein, but if any such person 
shall have been a resident. of this State at the time he entered 
the service of the United States, and one year next prece- 
ding the time he offers to vote shall have expired, then any such per- 
son shall be considered a citizen within the meaning of this Section 
and entitled to vote as herein provided. And no person shall have 
the right to vote who is of unsound mind, or a pauper, or who has been 
convicted of bribery in an clection, or of any infamous offence, 

See, 2. The General Assembly, at its first session after the adoption 
of this Coustitution. and afterwards as occasion may require, shall 
“use every city or town, the white population of which exceeds five 
thousand, to be laid off into convenient wards, and a separate place of 
voting established iu cach; aud thereafter no inhabitant of such city 
or town shall be allowed to vote exceptin the ward in which he resides. 

Seo. 3. No voter, during the time for holding any election at which 
he is entitled to vote, shall be compelled to perform military duty 
except in time of war or public danger, to work upon the publie roads, 
or to attend any court as suitor, juror or witness; and no voter shail 
be subject to arrest under any civil process during his attendance at 
elections, or in going to and returning from them, 

See. 4, In all elections, votes shall be given by ballot, and not vira 
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iNo, 14] 
RESOLUTION 
Offered by Mr. Brown, of Kanawha, Nov. 20, 1861. 
SUPREME COURT. 
Resoleed, That the Supreme Court of Appeals, ought to consist of 
three eminent jurists, to be elected by the Legislature, and continue in 
office during gourd behavior. B 
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PROPOSITION ' | 


Nalundtt sd by Mr, Parker, Now 28, 1861, 
THE JUDICIARY DEPARTMENT, 5 


Puc Julieial power of the State shall be vested in a Superior Court, 
vied such inferior Courts as the General Assembly shall by law esteh- 
Va aud Justices of the Peace, 

The Superior Court shill have jurisdiction in cases of lawand equity 
throughout the State, to be defined. by law, provided it shall be the 
Court of last resort for the Staic, shall deeipe all questions of lawar s- 
mg therin, or coming thereto by appeal from any “inferior court, or 
justice of the peace: shall have uxenvsive jurisdiction of all cay ital 
eases, at the trial of which, at least three of the justices thereof shall 
be present, and shell abso have exclusive jurisdiction of writs of habeds 
cds qti unas; prolibition and gue warrants, Some one of the 
fasticrs of pail court shallhold, ar least, two terms a year in each county 
PF Ure State, for the trial of equity cases and questions. of faet to’ he 
tins by a jury: and five, at lesst of the justices thereof; shall hold a 
brian once u year at the seat of government, for the purpose of deciding 
matters of Jaw and shall cause reporis of their decisions to be pul ici 
ebunnuallv. The times for holding terms in the respective counties, 
owl at the seat of government, sli be preseribed by Taw. The Du- 
pador Court shall cousist of a chief justice and such nuiaber of asso- 


Cete mtices, as the General Assembiy shall. by law prescribe, to be 


devital hy the qualified voters of the State, for the term of twelve 
Yrs to receive competent salaries, to be determined by law, which 

“dleries shall not be reduced during their continuance in office, and 
‘ey shall he ineligible thereafter; provided that the pet ‘son receiving 
the h’ hest number of votos at the first election held for-the purpose, 
mder ihis Constitution, shall be the chief justice and hold his office 
Pr theterm of twelve years, unless sooner removed in the manner pre- 
svibed in this Constitution; the persons receiving the two next high- 
"timber of votes shall be associate justices, aud hold their office for 
the term of ten years; the persous receiving the two next highest num- 
wt ofsvotes shall also be associate justices, and hold their office for the 
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term of eight years: awl if more than four asseciate fustices «d, 1. 
preseribed by how, «eh additional justices shall he the per sate pas g, 
ine the next highest ninnber of Yules, and shall hobi their uff for thie 
term Of sx years, subjeet ulouy- to removal in the manner presenti 
in this Constitution, [Pat such election two or more per ons shall pe 
eceive an equal number of votes, it shall be determined by lot to liu 
elass they abali belong; all justices of the Superior Court, cheen oft v. 

wards to fillauy vacancy that shall oecur, or to fill any additional wis. 
of associated justice, whieh the General Assembly hal after 
create, shail hold their offese for the term of twelve years unless sn ge 
er remove i The General serai ly shall prescribe the juris te sy 
and dities of the several courts and of justiess of the peur. 
subject oniy to the Hmitations contained in this artiele: also the me% 
of electing or appointing the judges of the inferior courts that shall ie 
estable hed, and justice. of the peaee, with their respective compere 
sation, terms of offiee and qualifications, provided no judge of any in- 
ferior gourt that shall be established, shall bere-olligible, and proviei 
furtuer, that no inferior court shall be established, whieh shall be eun- 
stituted on the plan of the present existing county courts of the State 
of Virginia, 

ATTORNEY GENERAL, AND UTHER ATTORNEYS POR THE STATE, 
There shall be an Attorney General, and such other Attorneys for 

the tute, as shall be preseribed by law, who shall be chosen by the 
qualified voters of the State, and hold their office for the term of four 
years, aud to be re-elligihle. Their respective duties, qualification aul 
compensation, shall. be prescribed by law. 


PROPOSITION 
Nalatted bu Mr. Weüb ug, Moe. 20, Tesi, 


1. There shall he a Supreme Court of Appeals and Cirenit Courts, 
The Parbedietien of these Courts, amd oof the Judges (hereof, exeept 
fay as the same is conferred by this Constitution, shall be regulated 
y DW, 


“ The State shall be divided into 20 UImeuita, aa follows; 


3. The General Assembly may, from time to time, re-arrange the 
said Cirenits ; and after the expiration of ten years from the adoption 
af this Constitution may, from time to time, increase the number of 
Civeuits, so as the whole number shall never exceed - 

: CIRCUIT. COURTS. l 

4, For each Circuit a Judge shall be elected by the voters thereof, 
who shall hold his office for the term of |. ^ years, unless sooner 
rwoved in the manner prescribed by this Constitution. He shall, at 
the time of his election, be at least thirty years of age.. During his 
tontinance in oflice he shall reside in the Circuit of which he is 
Julie, aud shall not be re-eligible to the same office during-the next 
tern, : ` 
|^. A Circuit Court shall be held at least four times a year by the 
Julge of each Circuit, in every County and Corporation thereof, 
"herein a Circuit Court is now or may hereafter be established. But 
the Judges may be required or authorized to hold the Courts of their 
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2 | 
reepective Cireuits alternately, aud a Judge of one Circuit te hoki , 
Court in any thber Circuit. 

COURT OF APPEALS. 

6. The Supreme Court of Appeals shall consist of three Juda. 
who shall he elected by the voters of the Commonwealth, and shall, at 
the time of their election, be at least thirty-five years of age, They 
shall hold their offices for the term of twelve years, unless sooner re. 
moved in the manner prescribed in this Constitution. 

T. The Supreme Court of Appeals shall have appellate jurisdiction 
only; except in cases of habeas corpus, mandamus and prohibition, H 
shall have no Jurisdiction in civil cases when the matter in controversy, 
exclusive of costs, is less in vulue or amount than $ except in 
controversies concerning the title or boundaries of land, the probat of a 
will, the appointment or qualification of a personal representative, gaar- | 
dian, committee or curator; or concerning a mill, road, way, ferry or | 
landing; or the right of a Cetpondod or a County to levy tolls or taxes; | 
and except in cases of hubeas corpus, mandamus and prohibition, and 
cases involving freedom or the constitutionality of a law. - 

8. When a judgment or decree is reversed or affirmed by tho Supreme 
Court of Appeals, the reasons therefor shall be stated in writing and 
n with the records of the case. 

9. Special Courts of Appeals, to consist of three Judges, may be form- 
idi of the Judges of the Supreme Court of Appeals and of the Circuit 

Jourts, or any of them, to try any case or cases which may come before 
the Supreme Court of Appeals, in respect to which : any of the Judges 
of said Court may be so situated as to make it improper for him to sit 
on the hearing thereof. | i : 

10. Judges shall be commissioned by thé Governor, and shall receive 

^ fixed and adequate salaries, which shall not be diminished during their 
continuance in office. The-salary of a Judge of the Supreme Cowt of 
Appeals shall not be less than $ ; ET that of a Judge of Cir- 
cuit Court not less than $ per annum; and each shall receive 
a reasonable allowance for necessary travel. i 

11. No Judge, during his term of service, shall hold any other office. 
appointment, or publie trust, and the acceptance thereof shall vacate his 
judicial office ; nor shall he, daring such term, or within one year there- 
after, he eligible to any political office. | 

12. No election of Judge shall be held within thirty days of the time 
of holding any election of electors of President and Vice- President of 
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te United Stites, of members of Congress, or of the General Assembly, 

13. Judges may be removed from office by a concurrent vote of both 
Haes of the General Assembly, buta majority ef all the members 
weet to such Honse must concur in such vote; and the cause of re 
aval shall be entered ou the journal of each House. The Judge against 
liom the General Assembly may be about to proceed shall receive no- 
tice thereof, aceompunied by a copy of the causes alleged for his remov- 
ah at least twenty days hefore the day on which either. Louse of the 
General Assembly shall act thereupon. 

14. The officers of the Supreme Court of Appeals shall be appointed 
by said Court, or by the Judges thereof in vacation. Their duties, com- 
pensation and tenure of office shall be prescribed by law. 

15. The voters of each County or Corporation in which a Circuit 
Court is held shal] select a Clerk of such Court and an Attorney for the 
Commonwealth, whose term of office shall he years. The 
duties and compensation of these officers and the mode of removing them 
from office shall be prescribed by law; and when a vacancy shall occur 
in said offices the Judge of the Court held i in the. County or Corporation. 

where it occurs shall appoint a Clerk or Attorney for the Commonwealth 
(as the case may be) pro tempore, who shall discharge the duties of the 
office until the vacancy is filled. 

16. At every-clection of a Governor, an Attorney General shall be 
elected by the voters of the Commonwealth for the term of 
years. lle shall be commissionod by the Governor, shall perform such 
duties and receive such compensation as may be prescribed by law, and 
be removable in the manner prescribed for the removal of Judges. 

17. Judges (and all other officers, whether elected or appointed,) shall 
continue to discharge the duties of their respective offices after their 
terms of service have expired until their successors are qualified. 

18, Writs shall run in the name of the Commonwealth 

-and be attested by the Clerks of the several Courts. Indictments shall 
conclude; Against the peace and dignity of the Commonwealth. 
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Sedi 
REPORT OF COMMITTEE ON ORDER OF BUSINESS, 
Suluaitied New 27, 1501. 


The Committee appointed “to repost the best method of bringing 
dure the Convention such provisions tà be inserted in the Constitu- 
vn as may be proposed," re -pectfally recommend the adoption of the 
feug resolutions : 

Itosdred, That the President appoint the following Standing Com- 
mitees, each of whieh shall chaos: its own Chairman : 

L A Committee on Fundamental aud General Provisions, ta consist 
af nine members, who shall consiler and report suitable provisions ta 
h» inserted in the Conatitntion, to give the Government it creates a free 
and republican character; to protect minorities, and to secure popular 
rights, including provisions relating to suffrage and the basis of repre- 
* ntation, 

2, A Committee on County Organization, to consist of seven mem- 
bers, who shall consider and report suitable provisions for the adminis- 
tration of the local affairs of the several Counties, the proper officers 
fy eich, their terms of service, and the mode and time of their election 
ui appeiutment. : g 

3. A Committee on the Legislative Department, to consist of seven 
metubers, who shall consider and report the proper numbers of repre- 
sentatives In each branch of the General Assembly, the principles on 
wach representation shall be apportioned, and a present apportion- 
went thereof, and such o'her provisions as are necessrry to constitute 

“ie said departiment; and also a proper mode of apportioning repre- 
entation in the Ilouse of Representatives of the United rates, and 
hl E of the same under the census of 1800. ] 

1. A Committee on the Executive Department, to consist of seven 
“taubers, who shall consider and report such pro; Visions as are Tecessary 
hr constitute the said department. ^ P 

» A Commiftee on the Judiciary Department, to consist of seven 
tembhers, who shall consider and report such provisions as are necessary 
ty constitute the said department, including those relating to the ^ 

E powers aud jurisdiction of Justices of the Peace. 

LÀ Committee on Taxation and Finance, to consist of seven mem- 
i Who shall consider aud report suitable provisions on. those sub- 


í 


3 
jects. and in reference to the assumption by the proposed new State 4; 
au equitable proportion of the debt of the State of Virginia, and why: 
provision can and should be made for the payment of such proportion, 

7. A Committee on Education, to consist of seven members, wh. 
shall consider and report suitable provisions in relation to that «ula, 

8, A Committee, to consist of seven members, to prepare a Schedule 
to accompany the Constitution, providing for putting the same in ape. 
ration, and eontaining such other suitable provisions as circumstance. 
may require. | 

^ Resolved, "That all resolutions and propositions containing, or relati; 
to provisions to be inserted in the Constitution, shall be referred to the 
appropriate Standing Committee without debate, and be printed for tl» 
use of the Couvention. 

Resolved, That every report made by a Standing Committee shall, in 
its turn, be considered, and be open to amendment, section by section, 
but the vote on the passage of any section or clause shall uot be final. 
The question shall recur on the passage or adoption of the whole re- 
port as amended, and motions to strike out and to insert shall be in order. 

By order of the Committee. . 
P. G. VAN WINKLE, Chairman. 


(Nv. 18.] . 
PROPOSITION. 


/ 


For each County a Recorder shall be elected by the voters thoreof, 
who shall hold his office for the term of four years, unless sooner re- 
moved. IIe shall be the Treasurer for the County. All persons shall 


le required to pay their taxes to him, in his office. from the first of 


June to the first of October. IIo shall give a list of those who fail to 
pay, Within the time specified, to the Sheriff for collection. The Sheriff, 
when collecting such taxes, shall add five per cent. and collect the 
sane. He shall receive for collecting such taxes eight per cent; The 
Tie Treasurer shall receive three per cent. on all moucys received and 
paid over by him. , He shall from the first of July to the firs: of Jauu- 
ary, make monthly returns to the Auditor of Public Accounts. Tis 
other duties and compensations shall be preseribed by luw. 

oo ~ HARMON SINSEL. 


^ 
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[No. 19.] 
RESOLUTION. 


Resolved That voting be by ballot, and that the Secretary of the 
Commouwealth be required to furnish the tickets for the same, for 


cach County of the Commonwealth. 
: HARMON SINSEL. . 


[No. 20.] 
RESOLUTION 


offered by Mr. Hagar, November 80th, 1861, 


Wierrnas, Negro Slavery is the origin and foundation of our na- 
tional troubles, and the cause of the terrible rebellion in our midst, 
that is seeking to overthrow our government; and whereas Slavery is 
ineumpatible with the Word of God, and detrimental to the interests 
of a free people, as well as a wrong to the slaves themselves. 

Resolved, That the Convention inquire into the expediency of ma- 
king the proposed new State a free State, and that a provision be in- 
serted in the Constitution for the gradual Emancipation of all tho 
Slaves within the proposed boundary of the new State, to be submitted | 


to the people for their approval or rejection. : | 
ROBERT HAGAR, : 


or ^ ~ : 


RESOLUTION . 
Offered by Mr. Brown, of Kanawha, Nov. 80th, 1861. 


Kesoleed, That the State of Kanawha ought to assume a just and 
citable proportion of the State debt of Virginia; and in doing so, to 
ixriminate between its friends and foes, by first paying the bonds 
cw held bona fide hy her own loyal citizens; next the bonds held bona. » 
"I by other loyal citizens of the U. S., not resident in the State of 
Kanawha, and tho excess, if any, to the other-bond holders, pro rata, 


Ne. 22. : j 
PROPOSITION, 
Offered ty Mr. Dale, Novomber 30, 1861, 
JUDICIARY DEPARTMENT. 


Ist. The Judiciary power of this State, both as to matters of law and 
equity, shall be vested in oue Supreme Court of Appeals, and Circuit 
„Courts. The jurisdiction of these Courts respectively, and the Judges 
thereof, exeept so far as the same is conferred by this Constitution, 
shall be regulated by law. 

2ud. The State shall be divided into eight Judicial Circuits end three 
Districts, until otherwise regulated by law. ; 

8rd. The Counties of | 


shall eonttitute the first cireuit; &e.; &c. . 


4th. The first and second Circuits, shall Constitute the first district, 
Ke, &e. T $ ° 


~ 


The General Assembly may, at the cud of five years after the adop- 
tion of this Constitution, and thereafter at intervels of ten years, re-ar- 
range the said circuits and districts, and increase or diminish the num- 
ber of circuits; but there shall not be less than two in any one district 
and the number of districts shall uot be increased or diminished, 

CIRCUIT COURTS. 

For cach Circuit, a Judge shall be elected by the voters thereof, who 
shall hold his office for the term of eight years, unless sooner removed 
in the manner prescribed by this Constitution. He shall, at the time 
of his election, be at least 40 years of age, and during his continuance 
In office, shall reside in the Circuit of which he is Judge; but Judges of 


the Circuit Court ahall not be eligible to the same office for the next 
sueceediug term. l | 


`~ 


Z 
A Circuit Court shall be held at. þenst four times a year by y 
Judge of eaei Cireuit. in every County, wherein a Cireuit Count ^. 
now or may hereifter be established. Biur the Judges in lpg, 
Cireuits, may be required or authorized by law to holla Court in i 
other Cireuit. l 


COURT OF APPEALS. 


For each District, a Judge shall be elected hy the voters thereat, 
who shall hole his offlee for twelve y: urs, ualess sooner removed in Pa 
manner preseribed by this Constitution, He shall, at the time of he 
election, be at least 45 years of age, and during his continuance in of- 
fice, reside in the Distriet for whieh he is elected. 

The Supreme Court of Appeals shall consist of three J nilges 86 eler- 
ted, any two of whom may hold a Court, and shall have appellate juri- 
dietion only, which shall be co-extensive with the lhnits of the State, 
under such restrictions and regulations, not repugnent to this Consti 
tution, as may froin time to time be prescribed by law. 

When a judgment or deeree is reversed or affirmed by the Supreme 
Court of Appleals, the reasons therefor shall be stated in writing, and 
preserved with-the record of the case. 

Judges shall be commissioned hy the Governor, and shall receive fix- 
ed and adequate salaries, which shall not be diminished during their 
continuance in office. . The salary of a Judge of the Supreme Court of 
Appeals, shall not exceed two. thousand dollars, and that of a Judge of 
a Circuit Court, fifteen hundred dollars per anunm, and each shall re- 
ceive a reasonable allowance for Je travel, to be prescihed by 
law. ^ j 

No Judge, during his term of'i service, shall hold any other office, ap- 
pointment, or public trust, and the acceptance thereof, shall vacate his 
Judicial office; nor shall he, during such term, be eligible to any polit 
ical office. 

No clection of Judge shall be held within sixty days of het time of 
holding any election of Electors of President and Vice President of the 
U. S.,-of members of Congress or of the Legislature." li 


Judges may be removed from office by the concurrent vote of both 
houses of'the Legislature; but a majority of all the members elected to 
each House, must concur in such vote, and tho cause or causes of re- 
moval shall be entered on the domna of each House. The Judge 


fae vom tie Lewishifure may he about to proceed, shall reveive 

aer De mof, aeceupanied by a eopy of the causes alleged far his re. 
osa at least thirty days before the day on whieh cither House of tho 
Logis inre shall aet thereupon. 

The officers of the Supreme Court of Appeals shall le appointed | ry 

Court. or by the Judges thereof, in vaeation, Their duties. coim- 

-apation aml term of office, shall be preseribed by law, 

The voters of each County in whieh a Carenit Court is held, shall 

wet Clerk of such Court, whose term of office shall be six years. 

Tee Attories for the Commonwealth, elected for the County, shall be 
rw Attorney for the Commonwealth for the Circuit Court. The duties 
al eanpensatiou of these officers, and the mode of removing thon 
temu office, shall be preseribed by law, 

When a vieaney shall occur in the office of Clerk of any Court, such 
Cart may appoint a Clerk pro tempore, who shall discharge the duties 
if the offiee until the vacaney is filled. 

Judges, and all other officers, whether elected or appointed, shall 
mntinne to discharge the duties of their respective offices, after their 
"rm of service has expired, until their successors are qualified. 

À competent number of Justices of the Peace, shall be elected by 
the qualified voters of each District in the several Counties, and shall 
voutinue in office four years, if they shall so long behave well, whose 
„powers and duties shall, from time to time, be regulated and defined by 
Jaw, J. A. DILLE, 


(No, 23.] 
Proposition offered by Mr. Stevenson, of Wood, Nov. 30, 1861. 
ARTICLE——. 


Section 1. The State may contract debts to supply casual deficits 
or failures in revenues, or to meet expenses not otherwise provided 
for. but the aggregate amount of &uch debts, direct and contingent, 
whether contracted by virtue o? one or more acts of the General. As- 
sembly, or at different periods of time, shall never exceed three hund- 
red thousand dollars, and the money arising from the creation of such 
debts, shall be applied to the purposes for wich it was obtained, or to 
repay the debts so contracted, and to no other purpose whatever. 


Seetion 2. In addition to the above limited power, the State may 
contract TAM to repel invasion, suppress insurreetion, defend the State 
in war, or to redeem the present outstanding indebtedness of the Stato, 
but money arising from the contractiag of such debts shall be applied 
to the purpose for which it was raised, or to repay such debts, and to 
no other purpose whatever. 

Section 8. Except the debts above specified in Sections one and two 


of this article, no debt whatever shall be created by or on behalf of 
the State. 


Section 4. The credit of the Commonwealth shall not, in any wan- 


ner or event, be pledged or loaned to any individual, company, cor- 


poration or association, nor shall the Commonwealth hereafter become- 


a joint owner or stockholder in any companys association, or corpora- 
tion. ; : 


[No, 24.] . 
RESOLUTION 


offered by Mr. Harrison, November 80th, 1861. 
BILL OF RIGHTS. 


Resolved, That a Declaration of Rights shall bo prefixed to, and bo 
apart of the Constitution to be framed by this Convention; that said 
Bill of Rights be the same as that prefixed to the Constitution of this 


State, omitting the 14th Declaration, 


~ 


No. 25, 
[No. 25.] RESOLUTION, 


Offered by Mr. O'Brien, Nov. 380th, 1801. 

Resolved, That no pauper, insane person, or any one that has been 
found guilty of an infamous crime, or any one that may be drunk when 
he offers to vote for any candidato to fill an office in either the Legis- 
lative, Executive or Judicial Deparments of this Commonwealth, shall 


b^ entitled to exercise the right of suffrage during such limited or fi- 
nal inability, 


` 
Eg 
} 


[No. 26] 
RESOLUTION 
offered by Mr. Powell, November 80th, 1861. 


Resolved, That taxation shall be equal and uniform throughout the 
Commonwealth; and all property shall be taxed in proportion to its 
value, which shall be ascertained in such manner as may be prescribed 
by law. 


~ 


[No. 27.] 
RESOLUTION 
Offered by Mr. Hervey, Nov. 80th, 1861. 


Resolved, That “Kanawha,” in the eighth line of “An Ordinance to 
provide for the formation of a new State out of a portion of the terri- 
tory” of the State of Virginia, passed August 20th, 1861, be stricken” 
out, and “New Virginia," inserted in its place. 


^ 


~ 
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[No 98.] 
RESOLUTION 
Offered ly Mr. Brown, of Kanawha, Nov. 80th, 1861. 


| 


Resolved, That itis unwise and impolitic to introduce the discussion 
of the slavery question. into the deliberations of this Convention. 


PROPOSITION 
Introduced by Mr. Brown, of Kanawha, Dee. 2nd, 1861, 
GENERAL PROVISIONS. 


| Resolved, That private property ought not to be taken for publio 

: uses, without Just compensation. And the Legislature should prescribe - 
| by law the proper mode of ascertaining the damage sustained by each 

` individual on the public account: : 


[No, 22.] 
PROPOSITION 
Offered by Mr. Stevenson of Wood, Dec. 2, 1861. 
EDUCATION. 


1st. The Legislature shall as soon as conveniently may be, provideby 
Jaw for the establishment of a system of public free schools throughout 
the State, in such manner as to make education as nearly-universal ag 
possible. 

9nd, It shall cause the several cities, counties arid towns, to bo laid 
off in districts of convenient size, shall establish free schools therein, 
and authorize the tax payers and heads of families, to cleet directors 
for the same, whosé numbers and duties shall be defined by law. 

3rd. The sources of i increase now pr ovided by Jaw, for-the augmen- 
tation of whatis now known as the Literary Fund, shall be continued, and 
the permanent capital and the, revenuearising therefrom, shall be used 
for the purposes of free school education and for no other object what- 
ever, ; 

4th. All lands and other property, which have beon, or may hereaf- 
ter be given, granted or bequeated to the State, to counties, citics, 
towns, colleges, academies, schools, school districts, individuals, or 
communities, for the purposes of education or the promotion of the arts 
and sciences, and the proceeds thereof shall bo consecrated, held in- 
vested and applied for the subjects, and in accordanco with such gifts, 
grants or bequests, and for no other purpose. 


~ 


[No, $8] 
PROPOSITION 
Offered by Sinsel, Dec. 2, 1861. 
l. The Legislature shall provide for a system of free schools througk- 


i / EPE -/ 


o9 
nl 


ont the Commonwealth, Tt ehall cause euehiconuty and city, to Eech 
vided into convenient school di-triet», and cause a seliool home to Le 
butin each, of suitable dimensions. . 

2. There shall be a board of education, which shall consi-t of the 
Governor and Seeretary of the Commouwealth, and four persons ape 
pointed hy them, each to hold office for the. term of four years fiom 
the t'me of their appointment, one retiring each year in the order of 
appointment; and the Governor and Secretary shall fill all vacancies 
in the board which way occur from death, resignation, or otherwise. 
Tho board may appoint its own sceretary. 

3. The board may take and hold to it and its successors, in trust forthe 
Commonwealth, any grant or devise of lands, any donation or bequest 
of money. or other personal property, made to it for educational pur- 
poses ; all fines and forfeitures ; all of the waste and unappropriated 
lands within the Commonwealth, and all of the revenue arising’ from 
the capitation tax ; tud shall forthwith pay over to the Treasurer of 
Commonwealth, for safe keeping and investment, all money and othe 
personal property so received. The treasurer shall from time to time 
invest all such money in the name of thé Commonwealth, and shall 
pay to the board on the warrant of the Governor, the income or prin- 
cipal thereof, as it shall from time to time require; but no disposition 
shall be made of any devise, donation or bequest, inconsistent with the 
conditions or terms thereof. ^6. 


PROPOSITION 
- Offered by Mr. Parker, Dec. 2nd, 1861. - 


PUBLIC EDUCATION. -~ 


Wuerzas, It has now become practically demonstrated, that virtue 
and general intelligence among the people, including some knowledge 


3 


H 


icy military art, is the only cure fuundation on whieh Republican 


3 ga rest, therefore 

Bosdrod, That it shall bé among the first ditics of the General 

n emily, to make the amplest provisions the clreumstances of the 
will allow, for establishing and maintaining, throughout the State, 


" se m of Publie Free gelidis with comfortable slo] houses, eom- 
a wut teachers and suitable hooks: the sehouls to be so located. and 
cpluetal, as to le as accessible as the country will admit, and open io 
di free children; aud by suitable legislation, insure the attendance of 
4d free children a sufficient length of time at least; to learn to read 


apl write, and the male portion the manual of arms and rudiments of 
the military art, together with the fundamental principles of our Fed- 
mal aud State Governments. 


SUPPORT OF PUBLIC SCHOOLS. 

Thatjust proportion of the Literary Fund of the State of Virginia 
shich this State shall be entitled to; all property accruing to the State 
uy reason of escheats, fines, penalties, forfeitures and property dire- 
let; all monies accruing to the State from confiscation or sequestra- 
tim of the property of rebels residing within the boundaries of this 


State, after paying or indemnifying such loyal citizens of the State as 


leeame creditors of; or surcties for such rebels-before their committing 
the overt- acts, and'also other loyal citizens of the State, who shall 
have been damaged by the present rebellion, and not otherwise indem- 
ified; the one-half of the capitation tax to be levied and collected an- 
nually,as provided in this Constitution; and all such other monies as 
the General Assembly shall appropriate to the purpose, to be levied on 
property, with all interest amd income arising from the same, shall be 
applied to the establishment and maintenance of Public Free Schools, 
h be distributed among the several counties, cities and towns, accor- 
ding to the number of fr ee inhabitants in each. — .. 


- => 


[No. 85.] - | E 
l RESOLUTIONS 


3 ` Offerred by Mr. Parsons, Dec. 2nd, 1861. "n 


Resolved, That the daai on Education enquire into the ex- . 


Wlieney of the banks of this State contributing from their nott divi- 


- 


^ 


, 4 ` 


dends, at least one-half of one per cent, for the purposes of edueatics, 


Resolved, That the Committee on education enquire into the expe. | 


diency of setting apart for the purposes of education all fines and ra, 
eoveries for the use of the State, on recognizanees or otherwise, 


(No. 83.] 
PROPOSITION 
l Offered by Mr. Powell, Dee. 2, 1861. 


Whereas, When the Legislatures of some of the States have mado 
laws restraining or forbidding the sale of intoxicating liquors, the 
Court have decided that such legislative was unconstitutional. 

Therefore, Resolved, That the Committee on the Legislation Depart- 
ment be requested to take into consideration the propriety of inserting 
the following, or some similar provision in the Constitution : 

The Legislature may make laws regulating or prohibiting tho sale 
of intoxicating liquors within the limits of this Commonwealth, or in 
any of the counties thereof, or in any corporation within the, State,. 
when such legislation ia demanded by the citizens thereof; and tho . 
Legislature may submit such laws to the people of the State, county or 
corporation, as the case may be, for their ratification or rejection, at 
the ballot box. 


(No. 34.] 
RESOLUTION, ` 


For the Committee on Fundamental and General Previsions. 


| Resolved, That the duties of every office shall be discharged by tho 
holder thereof in person. 


[No. 86.] 
PROPOSITION 


Offered by Mr. Brown, of Preston, Dec. 2nd, 1861. 


Taxation shall bo equal and uniform throughout the Commonwoalth, 
and the mode of levying taxes shall be by valuation; so that every per- 
son shall pay a tax in proportion to tho value of the property he owns 
or has in his possession. Such value shall. bo ascertained in such 
manner as shall be prescribed by law. 


/ 


a 


[No. 38.] \ 
PROPOSITION 


Offered by Mr. Soper, Dee. 3, 1861. 


Rredevd, That it be referred to the Committee on County Organi- 
zation, to inquire into the expediency of reporting the following pro- 
. vijon: — 

lat. The Counties of this State shall be divided by law into Town- 
ships, with au area of not less than thirty-six square miles, and until 
swh division shall be made, the districts into which the Counties are 
yow divided shall be the townships thereof. 

2d. The voters of each county at the annual election therein, shall 
elect a Sheriff County Clerk, Treasurer, Prosecuting Attorney, County 
Surveyor, and two Coroners, onec in every three years, and as often as 
vacancies shall happen, to fill such vacancy. Sheriffs shall be ineli- 
gible to the same office for the next three years after the expiration of 
their offices. The persons so elected shall be residents of the County, 
except the Prosecuting Attorney—and the respective duties and com- 
pensation shall be prescribed by law. — 

3. The voters in-each Township, at the annual town meeting there- 
in shall elect a Supervisor, Town Clerk, Overseer of the Poor, two 
Assessors, two Cómmissioners of Highways, two Constables, a Col- 
lector, and such ‘other officers as the Legislature may direct. Tho 
officers so chosen shall be residents of the Township, and hold their 
offices for one year. The time and manner of such election, their du- 
ties and pay shall be fixed by law. 

Ath. The Supervisors shall together form a County Board of Super- 
visors, they shall appeint a Clerks audit and direct the payment of all 
demands against the County and Townships; authorize and direct the 
payment and collection of all unpaid levies and taxes for State, County 
and Township purposes, and shall execute such local powers and | per- 
form such other duties as may be preseribed by law. 

9th. Vacancies in County Officers may be filled by appointment from 


p 


^ 


the Goveanor, and vacancies in Township officers shall be filled by the . 


Supervisors, The person by virtue of such appointment shall hold his 


office, until the end of the political year in n which such vacancy may | 


pw 
. All fines and penalties imposed within a- County, for misde- 


Ben and other offences of less degree than felony, when collected | 


shall be paid to tho County Treasurer, to be applied in payment of the 


demands audited by the Board ‘of Sper isors against the County. = 


5 " / 
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[No. 39, | 
RESOLUTION. 


Whereas, there seems to be a difficulty in fixing the boundaries of 
the new State, there being a number of Counties contiguous to the 
proposed boundary, known to be loyal, and supposed to be in favor of 
going into said State ; 

Resolved That this Convention frame a Constitution, which shall be 
laid before the people for their consideration, and this Convention ad- 
journ over till some time in May, (the time to be fixed by the Conven- 
tion,) when the people within the proposed boundaries of the new 
State, and such other Counties as lie contiguous, may vote the rejec- 
tion or ratification of the Constitution, and also whether they (the 
contiguous Counties) wish to be included in said State. 
| TIIOS. R. CARSKADON, of Hampshire. 


^ 


^ 


^ 


PROPOSITION 
Offered by Mr. Hagmond. 


There shall be a general free school system established throughout 
this Commonwealth, And for the purpose of creating a standing 
srhool fund, all property confiscated in this State, belonging to all 
persous who may be found aiding the rebellion now existing, or which 
may hereafter exist, shall first be applied to the payment ef such ered- 
itera as nay be provided for by law, the balance shall be pus in to the 
literary fund of the State. 

And to farther aid in the establishing said school, the Governor of 
the Commonwealth shall cause to be sold all,the stock held by the 
State in the banks, at or ucar its par value, and tho stock held in in- 
iernal improvements shall be sold at whatever price it will bring in 
` market, and the proceeds of said stocks shall be paid, also, into the 
literary fund of the State. This, together with the amount paid in 
fromthe proceeds of confiscated property, shall constitute a standing 
lund to be managed as may bo directed by la, in establishing and 
waintaining one grand general free.school throughout the State. 


^ 


(No, 41. 
- RESOLUTION 


Resolved, That the Committee on Legislation inquire into the expe- 
dieney of fixing in the Constitution a prohibition against granting Li- 
cense for the sale of spiritous liqnors; thereby taking from the traffic 


its legal character, : 
T. I, TRAINER, © 


| RESOLUTION. 


.. Wuersas, The people of Virginia, by their Representatives in Con- 

vention assembled in- August last, passed an Ordinance providing for 
the erection. of a new State out of parts of the State of Virginia, to 
be called the State of Kanawha; and whereas, the people embraced in 
the proposed new State have by their votes, on the 24th of October 
last, endorsed and ratified the action of said Convention by a vote of 
almost unprecedented unanimity, therefore 

Resolved, That the Convention deem it not only inexpedient, but 


exceedingly diseourteous to change the name of the proposed new - 
State. - | D. 8. MONTAGUE. 


[Nue 4d. ] "| l mE f 
RESOLUTION., : 


iescleed, That the Committee on Printing and Expenditure, be au- 
thorized to contract for the Reporting and Printing in book form, the 
bates of this Convention. 


~ 


~ 


(Na. 44.] 
l PROPOSITION ! 


EE ` Of Mr. Soper, Dec. 4 , 1861. 


! 

Resolved, That it be referred to the Committee on the Judiciary, to 
inquire into the expediency of clecting a County or Probate Judge in 
cach cfthe Countics of this State, with jurisdiction in cases for the proof 
of wills, the appointment of administrators and guardians, the settle- 
ment of the accounts of executors, administrators and guardians—in 
cases from Justices Courts—in eriminal edses of less degree than felo- 
“uy, and in such other matters of law and equity, as the Legislature 
night deem safe, convenient and cheap to the parties irete: The 
Judge to be paid ont of the County Treasury, by a salary, or by fees 
paid hv the parties, or by both salary and fees. | | 


E 


[No. 45.] , 
l PROPOSITION 


Offered by Mr. Brown, of Preston, Dev. 4, 1861. 


Resolved, That the Committe on the Legislative Department enquire 
into the expediency of requiring the Legislature to provide by gener- 
al laws, for the creation of corporations, within the State. 


oe Ee mo 


‘No, 40. ] 
PROPOSITION 
Of Mr. O’Brien, offered Dee. 4, 1861, 


There shall be established in every County a Court to he called the 
Canty Court, for which a presiding officer shall be elleeted, who shall 
te called a County Judge. Ilis qualifications shall be the-same as 
tiat of a lawyer admitted to practice law in the Circuit Court. He 
‘all have appellate jurisdiction and shall try all cases, whethev civil or 
‘timinal, that may arise in his Court. He shall have monthly Courts, 
fur of which shall be Grand Jury Courts; at each of which he shall 


“show plainly to the Jury the Jaw, and point out their duty, He shall 
holi-his office for four years, and receive a salary prescribed by law. 
‘Hemay be indicted and tried for malfeasence, misffeasence or gross 
-aeglect of official duty, in the Cireüit Court. His punishment and pen- 


slties shall be prescribed by law. - : 


ma Cay ear iss 


GV 


^ 


PROPOSITION 
Offered by Ar. Dille, Der. 4, 1561. 
COUNTY ORGANIZATION. 


i-t. The Counties of this State shall he divided into Townships as 
nearly equ it] in territory, and in the number of electors qualified to 
yuto for members of the legislature, resident therein, in each of which 
shall be elected by the voters therein one Justice of the Peace, an Over- 
wer of the Poor, one Surveyor of Roads, and one Constable, who shall 
reside in the Township during their term of office, and continue in 
fice for two years, ronda no County shall contain less than 
wr more than townships. 

2d. There shall be elected for each County, by the qualified voters re- 
sing therein, a register, sheriff, surveyor, and county commissioner, who 
shall, at the time of their election, reside in the county, and during their 
term of office shall not remove therefrom, and shall hold their of 
offices as follows: The Register for the term of six years; the Sher-ff 
for the term of four years, and shall nat be re-cligible until the expi- 
ration of a full term after that forfwhich he was elected; the County 
Surveyor for the term of four years; and the Commissioner of the Rev- 
mme for the term of two years. | i 

9d. The Justices of the Peace of the respectivo Townships: of each 
Ü ounty, shall meet at the Court House of their county, on the first 
Monday in June of each year, to audit and settle all claims against the 
County, lay the County Levy, and transact such other County busi- 
ness as shall be authorized by law, and the Register of the County . 
shall keep a record of the proceediugs of the said Justices of the 
Peace. 

ith. Justices of the Peace shal! hear and determine all matters in 
assumpsit, debt, detinue and trover against all persons residing in 
their rexpective Townships, viste demand, or subject in contro- 
versy, exclusive of interest, shall not exceed in value ' dollars. 
They shall exercise all such criminal Jurisdiction against all persona 
residing within the County as may from time to time be required by 
them ls law, or authorized by this Constitution. 


m 


2 


4th. The duriuouun, duties and compensation of the Register, Shap. 
iff, Burveyor, Commissioner of the Revenue, Justices of the Pese, 
Overseers of the Poor, Surveyor of Roads, and € Pg except so 
far as the same is conferred by this Constitution, shall be regulated by 
law. 

bth, Each of the officers mentioned in the first and second sections 
of this article, thill continue in office until their successors shall have 
been qualified. 


Gth, Vacancies occurring by death, resignation, removal, or other- 
wise, in any of the offices mentioned in this article, shall be filled | by 
elections held by the voters of the eounty or townships in such man- 
ner as shall be prescribed by law. 

Tth. The officesof coronerand escheater in the several Counties, shall 
devolve upon one of the Justices of the Peace, who shall be elected by 
the votes of a majority of the votes of the Justices of the Peace of the 
County, at their June meeting in each year, under such rules and reg. 
ulations, with such powers and compensation as shall be prescribed by 
law. | 

8th. The Circuit Court of each County of this State, at its first ses- 
sion after this Constitution shall go into operation, shall appoint three 
discreet Commissioners, (one of whom shall be the Surveyor of the 
County) whose duty it shall be, to divide the County into Townships 
and number the same, under tlie first Section of this article, and re- 
turn a plot of such division to the Register, to be by him reorded, Un- 
til such divisions shall have been made, the existing divisions shall be 
the Townships of the County. 


on 


[No. 4&.] 
AUDITOR'S REPORT 
Of the State Debt on the frat of June, 1801. 
AUDITOR'S OFFICE,) 


WukkLixa, December 4th, 1861. j 

To the President of the Convention: 
Sir—Iu response to the call of the 
l'onvention, requesting a statement of the public debt-of the State on. 
the first day of June, 1861, I have the honor to transmit to the Con- 


vention a statement showing the State debt up to the first day of 
April, 1861. 


STATEMENT. e 
The actual outstanding public debt of the State, as shewn by tho Bi- 
ennial Report of the Auditor of Publie Accounts, on the first day 
of December, 1860, was...... cce e POL, 452, 159,69 


_ Appropriations hy the Legislature since the first day of December, 
;- 1861, as follows ; i 


| Tothe Covi ington and Ohio Railroad, February 29th,1860,82,500,000.00 ~ 
| Richmond and Danville Railroad, February” 10th, 1860,....350,000,00 


Alexandria; Loudoun and llampshire Railroad, February Yth, 


1860, ........... (— "PEDE 
Manassas Gap Viste February 10, 1800, .... E M ou 
Virginia Central Railroad, February 9, 1860,.................600,000.00 
Norfolk and Petersburg Railroad, March 2, 1861,........... .900 ,000.00 


Survey for Railroad from Grafton to: White Sulphur "n ings, March ^ 
By SOU encoded 7 — Pda ts eene £000.00 


| Junes River and Kanawha Canal SERES M ch 28, 1860, 200,000.00  .. 
EA River Sem pany. March 8, 1860,.. eene 000,000.00 


—— — Hn E 


2 
Monongahela. Nas igation Company, February 98, 1860.,....,54 on ga 
Ravenna River Improve nent, Febraary 0, 1900,.,........... 00.008 00 
Kempeville Canal Company, March 26, 18800,..,..,LLL euius DX OE A 
Little Kanawha Navigation Company, February 5, 1860... 12, 0,08 


For the purehase and manufacturing of arms and munitions of wes, 
diwast 21, ROU yi eta eap pt iain etd e hacac UIN 


Appropriations for Turnpikes during the same session, in the ns 


ee 
EI'egtQ, sees eesnserh hehehe yis dea dua c eoe tL OU Ute 


Appropriation in F bruary, 1861. to purchase arms for the df nse of 
the State, as the Legislature was pleased to eall it,.....1,000,000,00 
Making an aggregate Of... sees eines BBB AGO )58), 53 
(The above statement may be relied. upon aya part of the state 
debt due on the first day of June last, as requested to be furnish d t» 
the Convention. How muca more there may be, the Auditor has no 
means of knowing; but the Convention can form their own estimate 
of the debt since that time by the spirit of rebellion that has pervaded 
- the Eastern section of the State since the Ist day of April last. 
Respectfully, 
SAMUEL CRANE, 
Auditor of Public Accounts. 


a a ee E E a 


[No, 49.] 
PROPOSITION 


Submitted by Mr. Van Winkle, Dec. 5, 1861. 
FOR THE JUDICIARY COMMITTEE. 
! 


Resolved, That the Judiciary Committee inquire into tho pro- 
priety of providing that every Justice of the Peace shall have 
jurisdiction of actions of debt, detinue and trover, when the value 
in controversy does not exceed one hundred dollars, and of actions 
on the case, except for defamation, when the damages laid do not 
exceed that sum, and the defendant resides, or not being a resident 
of the State is found in the district for which the Justice was : 
elected; and of misdemeanors and breaches of the Peace occur-. 
ring therein and punishable by a fine not exceeding five dollars 
or imprisonment in the county jail for not exceeding thirty days. 
And also of entitling either party to a civil suit, when the value 
in controversy or the damages laid exceeds twenty dollars, and the 
defendant in a criminal pr cuins when the penalty is imprison- 
ment, to a trial by six duly qualified jurors, with an appeal to the 
Circuit Court in all cases which may be tried by jury, and when 
the value in controversy or the damages proved in a civil case ox- 
ceeds ten"dollars. Hach Justice to be a conservator of the peace 
for his county and authorised to take acknowledgements of deods, - 
&c., and to administer oaths and to discharge all other duties ap- 
pertaining to his office, except the trial of causes as above, in any 
part thereof, and to reside or keep an office within his district. 


(No. 51.] 
AMENDMENT 


To the report of the Committee on Boundary, to be inserted 
between lines 94 and 35. 


Resolved, That if from any cause a full and free expression 
of the popular will in the counties embraced in the tables, D, O 
and D, in the report of the Committee on Boundary or any of the 
said districts, on the said third Thursday of April, 1862, provi- 
sion shall be made for eliciting the same on some other day. 
RUFFNER. 


I 
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[No. 52.] 
PROPOSITION i 


Submitted by Mr. Wilson, December 6th, 1861. 


Resolved, That it shall be the duty of the Legislature of this State 
to make suitable provisions to District and lay off the Counties of 
this Commonwealth in School Districts for Free Schools, to be, 
supported by such portion of the Literary Fund of the State of 
Virginia as the State may be entitled to, all moneys accruing to 
the State by fines, penalties, forfeitures, &c., and all moneys ac- 
cruing to the State from confiscation of property of rebels resid- 
ing within the boundaries of this State, and two-thirds of the capi- 
tation tax to be levied and collected annually ‘according to the 
provisions of the Constitution, shall be applied to the establish- 


‘ment and support of Public Free Schools. 


(Na. a3, 


STATEMENT OF THE VOTE FOR AND AGAINST A 
DIVISION OF THE, STATE. 


OFFICE OF SECRETARY OF THE COMMONWEALTH, 
Wheeling, Va., December 4, 1861. 
Junx HALL, Esg., 
President of the Constitutional Convention; 

Sin s-—T have the honor to submit the following exhibit of the 
vote on the “ Ordinance for the formation of a new State out of — 
a portion of the territory of this State,” iu the Counties preserib- 
ed in said Ordinance, prepared under resolution of the Con- 
yention, over which you preside. 

The returns from many of the Counties reached this office in 
a confused state, but itis believed the result given, is, inthe main, 
correct. Respectfully submitted, ' 

L. A. HAGANS, Sec'y Commonwealth. 


EXHIBIT. 


e E - "— " 
-— "OR A NEWI AGAINST A 
COUNTIES, | STATE.  |NRW STATE. 
piene: pope j| —— 
lodge Wr T rirerire veeeeeney 911i 
Braxton, ......... EREKET Lib A UR E E S 22, 


T 
| 0 
BOON GI donas SEVisuuR caer QUO FE I) a pRdd 68; ~ 90 
EUN TNR TRETEN 85T 154 
EE iode aenipepi Nave PIU OP uM SE. 16 .. 0 
A anA E 209 5 
Calhoun, ....... ee serrer eerste sese NO Returns. iNo Returns. 
DOUATIA EO es odeso riser airen cibis] -497 10 
Fayettegs.eseeseseoensesesia essstecseseesees NO Returns. |No Returns. 
TENE EI es E 108 0 
A a E E E E eins 1148 12 
Hancook. toes cori detan a 263| 7 67 - 
DU sint a EEIE AA 150} ` 0 
Ham pehano teva a e cae pS 195 18 
TO Cho MARNE N TA S LIN - 995 16 
Kahawlia cn md aece nye Orte EQUI 1039 1 
Logan, ...ccescsseeseeeeseee. ceeresseeeeeseee(NO Returns. No Returns. 
LOWIS, capot cowavscebauen QUU vase bona’ ^ 464 9 
Monongalis co cerise o rera 1610! 18 
MATION, iooniks aeS cord ` 668 20 


Marshall,............ een ennt nnn os 1871]. 87 


W 


COUNTIES, 


LÓHPAVUP GAP pt iae Opec PH Parent ple rites 


OTERO ULIMIT 


Mason, ........- B4kendt* "hw tek gd *puanwtt pr rc^» s 


Fok A NEW 
STATE, 


804 


AGAINST A 
“SEW STATE, 
SEAN OI an ninen ag ee pq i 


53 


Nicholas, ...... EOE EPA trao saves No Returns, Ny Returns. 


Ohio, ... eee ee eee eee eee See ee ee ee 2 ee ee 
Preston, «eese erem tmn 
Putnam,.. s a &»*r5entnm eee aH 3 *^" 9» * LEE TE SE E 
PICASANIS, RR 


* 
Raleigh,.. uere 24>? ROOD OER F9» a4" 


Randolph... HAE AHH Re HHUA EOE RE REE HHT E HED 
Roane, tyra tps — ^w. WX HR b bt Re PEK eK — 52» 4 &"** Oe 


rs * 
Ritchie,... OMe ("EAR FF —»ndéStHn)wueuemwmpoutihkuts 
x 

4 B 
Tue OD pone €. knots k* PP 4 * EET 64 wed EER KR HOHE 


"Taylor, ........ eH PEOR ae HEED Rau ewv sev hata eee s 
Tyler,....... [E LO semi "958 €^ oe dd ub ye ae 
U shur, ke ated re ee ee ee ee ee ae NS 2 2 ee 2 
* 
P 
yomlng, eee nonne LEKESE PSI ChE ^n "5 5*5 
à 

A 
Webster,. “~ ae THER TARO LEER rwyn yaya 
Wayne, eer eae g a ors Cee Bee ^5 * "à R^ ti & v9 ORE 


* 
Wirt, BRE hg e syrop DER HR T HERO cmeonhtesnuttkaos 


Wood ,...... terete Fee ERE ee ee ee oe | 


Wetzel 
etze guwetoentwye re ee ee eee th)bn ^x hkt'tàtt wA tí. 0 hb, 


Vote of the 9rd Regiment of Virgin- 
ia Volunteers, stationed at Beverly, 


Whole number of Votes,... .......... 


H 
r 
i 
i 
i 
H 


1140 
1764 
200 
198 
89 
171 
131 
608 
65 
408 
699 
614 


128 
q 


No Returns. No Returns, 
No Returns. No Returns, 


296 
361, 


18408, ` 
ses 19,189 


10 
11 
48 
o0 

Ü 


Sreema 


T81 


For BA New State,... ee ee ee ee ee OEE E 18,408 
Against a New State,........ eee eee Hee cot» inta T81 


Majority for a New State,.......... e. cesses career 11,021 


t 
| 
| 
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o. 54. 
à l PROPOSITION 


Offered by Mr. Powell, December 10th, 1861. 


1. Resolved, That the Legislature shall have no power to pass 
any law sanctioning in any manner, directly or indirectly, the 
suspension of Specie Payments, by any person, Association or - 
Corporation issuing Bank Notes of any description. 

2, Resolved, That the Legislature shall provide by law for the 
registering of all Bills or Notes, issued or put in circulation as 


money, and shall require ample security for the redemption of the 
game 1n specie. l 


[N QJ 5b. | 
RESOLUTIONS 


Offered by Mr. Hervey, December 10th, 1861. 


1. Resolved, That this Convention earnestly request the Legisla- 
ture of Maryland to direct a vote to be taken in the counties of 
Allegheny and Washington in said State, embracing the proposi- 
tions, whether the people of said counties are in favor of annex- 
ing themselves to the State of West Virginia; and if it shall result 
that the majority of the votes cast at said election are in favor of 
so annexing themselves, then the Legislatures of Maryland and 
West Virginia are desired and requested to unite in an application 
to the Congress of the United;States for a union of the said coun- 
ties of Allegheny and Washington with West Virginia. 

2. Resolved, That in the event the counties of Allegheny and 
: Washington, in the State of Maryland, become united to West 
Virginia, then the, Eastern boundary of West Virginia should be - 
the Blue Ridge. l 


No, 56. ` 

^ PROPOSITION 

Submitted to the Committee om Finance and Taxation, by 
Mr. Caldwell, December 18th, 1861, 


No Debt whatever shall be contracted by, or on behalf of the 
State, except to meet casual deficits or failures in revenues, or for 
expenses not otherwise provided for, but such debt or debts, direct 

and contingent, singly or in the aggregate, shall not at any time 
exceed $3,000,000. 

In addition to the above limited power, the State may oneal 
debts to repel invasion, suppress insurrection, defend the State in 
war, or to pay the State's equitable proportion of the Public Debt 
of Virginia existing on the 1st day of January, 1861. 

The General Assembly shall never on behalf of the State guar- 
antec or assume the Debts of any County, City or Town within 
this State, orany Corporation whatever—nor shall the Credit of 


the State be in^ any manner given, or loaned to, or in aid of any 


individual, Association or Corporation whatever—nor shall the 
State become a Joint Owner or Stock-holder in any Gompany or 
Association in this State or elsewhere, formed for any purpose 
Whatever. 


E 


! 


[No. 57.] | ! 
PROPOSITION 


Offered by Mr. Battelle, December 14th, 1861. 


1. No Slave sball be brought into this State for permanent 
residence, after the adoption of this Constitution. 

2. The Legislature shall have full power to make such just and 
humane provisions as may be needful for the better regulation and 
security of the marriage and family relatives between Slaves; for 
their proper instruction ; and for the gradual and equitable removal 
of Slavery from the State. 

8, On and after the 4th day of July, eighteen hundred and 

Slavery or involuntary servitude, except for 


crime, shall cease within the limits of this State. ' 


[No. 58.] | 
PROPOSITION 


-Of Mr. Brown of Preston, Submitted December 14, 1861, 


^ 


Resolved, That the Committee on the Schedule be instructed to 
enquire into the expediency of making provision for the Per Diem 
and Mileage of the members of the General Assembly of West 
Virginia, at its first session under the new Constitution. . 


[ No. A, | UE M 
PROPOSITION 


Submitted by Mr. Herrey, Deci mover dT, 1861. 


SECTION 1. There shall be established in each county, a Court 
for such county, which shall be a Court of Record, and holden 
every two months by one Judge, elected by the voters of the county; 
who shall hold his office fov the term of four years, and shall re- 
ceive such compensation, payable out of the eounty.trensury, or by 
fers, or both, as shall be provided by lew. 

SECTION 2. The Jurisdiction of said Court-shall be the same as 
that of the existing County Courts, except so far as it is modified 
by this Constitution, or may be changed by law, 

SECTION 8. There shall bo elected in each county, by the elee- 
tors thereof, one Clerk of the Circuit. Conrt, who shall hold his 
office for the term of four years and until his snecessor shall be 
elected and qualified. He shall, by virtue of his office, be Clerk 
of all other Courts held therein ; but-the Legislature may provide, 
hy law, when necessary, for the election of a Clerk, with a like 
term of office, for each, or any other of the Courts of Record, wm- 
ler such regulations as may be directed-by law. — (gerks of Courts 
shall be removable for such cause, and in such manner as shall be^ 
preseribed by law. 


^ 
^ ess a 
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[Na Gu. ] 
i E ROPOSITION 


Submitted hy Mr. Van Winkle, and referred to Committee on 
Education, December 19, 1801. 


The right to enter upon or to bring actions for the recovery of 
Janda lying within this State, shall, for the time of twenty-one 
years next after this Constitution goes into operation, be limited to 
sven years next after the time when such right acerues or shall. 
acerne } saving to persons of unsound mind or under the age of 
twenty one years, the right to make such entry or bring such ac- 
tions within one year after the removal of the their respective dis- 
abilities, and not afterwards, notwithstanding the said seven years 
shall have expired; but no such action instituted previously to the 
time this Constitution goes into operation shall be affected by any 
of the provisions of this Section. After thé expiration of the said 
term of twenty-one years the limitation of such entries and actions 
shall be prescribed by law. : 

All lands lying within this State which have not been entered 
for taxation, or upon which taxes have not been paid to the State 
of Virginia or this State for more than five years, shall be deemed 
and declared forfeited and forever irredeemable, and such forfeiture 
shall not be released. No grant or patent for forfeited, waste or 
wappropriated lands, shall issue after this Constitution goes into. 
operation, except upon surveys made according to law and duly re- 
turned to the Land Office’ previously thereto; but all such lands 
shall be publicly sold under decrees rendered by the Circuit Court 
for the county in which the same, or the greater part thereof, may . 
lie, upon proceedings in the nature of proceedings £n rem therein 
instituted, in such. manner as shall be prescribed by law. 

The money received for lands sold under the preceding Section, 
alter deducting the costs and expenses of the proceedings and sale, 
shall be deposited in the treasury of the State. When. forfeited 
lands ars-eo sold, the excess of the proceeds thereof deposited in’ tho. 
treasury as aforesaid, over the taxes and damages charged and 

chargeable thereto under the laws of the State of Virginia and of’ 
this State, shall be paid to the respective former owners thereof, 


+3 


- 


/ 

who shall prove themselves entitled to such exeess before the Cir. 
cuit Court which decreed the sale of the same, by proceedings in- 
stituted in such Court within five years next after such sale, in 
such manner as shall be preseribed bylaw. Appeals from the de- 
cisions of the Cireuit Courts in such cases to the Court of Appeals 
shall be allowed if applied for within one year next after the i. 
eree of sale by or for any person claiming an interest in th- land 
sold as owner of any part thereof; but the proceedings of the Ci- 
cuit Courts leading to the sale of such lands shall not te otherwise 
re-examined or drawn in question in any Court of the State unless 
fraud or collusion or the actual payment of all taxes and damages, 
charged and chargeable to the land sold, previously to the institu- 
` tion of the proceedings against the same, be alleged and proved hy 
the claimant, and then only in the Court where such proccedings 
were had. 

All money being the prooceeds of forfeited wasto and unappro- 
priated lands deposited in the Treasury and not reclaimed by the 
former owner as aforesaid, shall be carried to the credit of a 
separate fund to ‘be ealled the School Fund; and invested in the 
bonds or other secureties of the United States or this State; and 
the annual increase thereof shall under such regulations as may be 
prescribed by law be sacredly devoted and applied to the support 
of primary education in common schools throughout the State, and 


to no other purpose whatever.  - 


FIRST REPORT 
of the Committee on Fundamental and General Provisiona, 
(Submitted Nov. 30, 1861.) 


The Committee on Fundamental and General Provisions respects 
fully report in part, and recommend that the following provisious be 
inserted] in the Constitution of the proposed new State. ; 

By order of the Committee, 
P. G. VAN WINKLE, Chairman. 
ARTICLE I. 
Fundamental and General Provisions. 

Section 1. The State of Kanawha shall be and remain one of the 
United States of America. ‘The Constitution of the United States, and 
the laws and treaties made in pursuance thereof, shall be the supreme 
law of the land. 

Section 2. Writs, commissions, and other ai issued und 
State authority, shall run in-the name of, and official bonds shall be 
made payable to, The State of Kanawha. Laws shall be enacted in 
the name of the Staté of Kanawha. ‘Writs shall conclude “against the 
peace and dignity of the State of Kanawha.” : 

Section 8. The powers of government reside in all the citizens of the 
State, and can be rightfully exercised only in accordance with their 
will and appointment. — - s - 2 C 

Section 4, The citizens of the State are the citizens of the United 
States residing therein ; but no person in the military, naval or marine 
service of the United States shall be deemed aresident-of this State 
by reason of being stationed therein. 

Section 5. Every citizen of the State shall be entitled to equal re- _ 
^ presentation in the Government, and in all appointments of represen. 

tation, equality of numbers of those entitled thereto shall be preserved, 
Section 6. The white male citizens of the State shall be entitled to 

vote at all elections held within the, election districts in which they 
C. respectively reside ; but no person who is a minor, or of unsound-mind, 
or à pauper, or who i is under conviction of treason or felony, or who 


/ 


b 
iy 


\ 2 


has been convicted of bribery in an election, or who has not been a 
resident of the State for one year, aud of the county in whieh he offers 
to vote for six months, next preceding scuh offer, shall be permitted ta 
vote while such disability continues. | 


Section T, In all State, county and municipal elections the mode of 
voting shall be niwa voce, | 

Section 8. No voter during the continuance of an election at which 
he is entitled tu vote, or during the time necessary and convenient for 
going to and returning from the same, shall be subject to arrest upon 
civil process; or be liable to attend any court or judicial proceeding 
as suitor, juror or witness; or to work upon the public roads ; or, ex- 
cept in time of war or public danger, to render military service. 

Section 9. All citizens entitled to vote and no other persons, may 
be elected or appointed to any State, county or. municipal office ; but 
the Governor, Lieutenant Governor, Attorney General, Judges and 
Senators must, at the beginning of their terms of service, have respec- 
tively attained the age of twenty-five years, and: have been citizens of 
the State for five years next preceding or at the time of the adoption 
of this Constitution, 


Section 10. Every person elected or appointed to any office or trust, 
civil or military, shall before proceeding to exercise the authority or 
discharge the duties of the same, make oath or affirmation that he will 
support the Constitution of the United States and the Constitution of 
this State; and every citizen of this State may in time of war, ingur- 
rection and public danger, be required by law to make the like oath or 
affirmation, upon pain of suspension of his right of voting and holding 
office under this Constitution, | 


Section 11. In criminal prosecutions, and in suits at common law 
where the value in controversy shall exceed twenty dollars, trial by 
jury shall be preserved. Excessive bail shall not be. required, or ex- 
cessive fines imposed, or cruel and unusual punishmentsinflicted. War- 
rants to search suspected places shall not be issued except upon pro- 
bable cause supported by oath or affirmation. No citizens shall be ar- 
rested or otherwise deprived of his liberty without due process of law, 
and the privilege of the writ of Habeas Corpus shall not be suspended, 
except when in time of invasion, insurrection or public danger the 
public safety may require it. No bill of attainder, or ex post facto law, 
or any law impairing the obligation of contracts or abridging freedom 
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ofapeech or of the press. shall be passed or executed, No religious 
test shall be required as a qualification to any office or public trust, 
Private property shall not be taken for public use without just com- 
pensation. 

Section 12. The Legislative, Executive and Judicial Departments 
of the government shall be separate and distinct. Neither shall exer- 
dise the powers properly belonging to either of the others. No person 
shall be invested with, or exercisé the powers of, more than one of 
them at the same time. 

Section 18: Treason against the State shall consist only in levying 
war against it, or in adhering to its enemies giving them aid and com- 
fort, Every attempt to justify and uphold an armed invasion of the 
State, or an organized insurrection within the limits thereof, by pub- 
lily speaking, writing or printing, or the publishing or circulating of 
any such writing or printing, during the continuance of such invasion 
or insurrection, shall be deemed an adhering to the enemies of the 
State. Treason shall be punished, according to the character of the 
acts committed, by the infliction of one or more of the penalties of 
death, imprisonment, fine, or confiscation of the real and personal pro- 
perty of the offender, as may be prescribed by law. 


Section 14. No lottery shall be authorized by law ; and the buying, 
selling or transferring of tickets or chances in any loeis shall be pro- 


hibited. ' sa 


SECOND REPORT OF THE COMMITTEE ON FUNDA- 
MENTAL AND GENERAL PROVISIONS. 
(Submitted January 80, 1862.) i 
The Committee on Fundamental and General Provisions re- 
spectfully report the following additional provisions, and recom- 
mend their insertion in the Constitution . 
By order of the Committee, 
P. G. VAN WINKLE, Chairman. 
1 All officers elected or appointed under this Constitution may 
2 be removed from' office for misconduct, incompetence, or ne 
8. glect of duty, in such manner as may be prescribed by law, and 
4 unless so removed, shall continue to discharge the duties “of 
5 their respec offices until their successors are elected or ap- - 
6 pointed and qualified. l l 
T The terms of all State and County officers, and of the 
8 members of both Houses of the Législature, not elected or . 
9 appointed to fill a vacancy, shall, unless herein otherwise pro- 
10 vided, begin on the © ‘day of  -next succeeding 
11 their election. All elections and appointments to fill vacan- 
12 cies shall be for the unexpired term. All vacancies in elective 
18 offices shall be filled by special elections. 
14 The privilege of the writ of habeas corpus shall not be sus- 
15 pended, except when, i in iie of invasion, insurrection or other 
16 public danger, the public safety may require it. No person 


17 shall be held to answer for treason, felony or other crime, un- 
1 l 


- 


9 

: 18 less on presentment or indictment of a grand jury. No bill 
19 of attainder, ex post facto law, or law impairing the obligation 
20 of a contract, shall be passed. 

21 No Jawabridging freedom of speech or of the press shall be 
22 passed, but the Legislature may provide for the restraint and 
23 punishment of the publishing and vending of obscene books, 
24 papers and pictures, and of libel and defamation of character,and 
25 for the recovery, in civil actions, by the aggrieved party, of suit- 
26 abledamages for such libel and defamation. Attempts to justify 
27 and uphold an armed invasion of the State, or an organized in- 
28 surrection therein, having in view the overthrow of the govern- 
29 ment thereof, during the continuance of such invasion or in- 
30 surrection, by publicly speaking, writing or printing, or by 
31 publishing or circulating such writing or printing, may be, by 
82 law, declared a misdemeanor, and punished accordingly. 

99 Private property shall not be taken for public use without 
84 just compensation. No person, in time of peace, shall be de- 
85 prived of life, liberty or property without due process of law. 
36 The military shall be subordinate to the civil power. . 
aT The right of the citizens to be secure in their houses, persons, 
88 papers and effects, against unreasonable searches and seizures, 
:89 shall not be violated. No warrant shall issue but'upon proba- 
40 ble cause, supported by oath or affirmation, and particularly 
41 describing the place to be searched, and the persons and things | 


42 to beseized. 


EN 
~ 


43 In suits at common law, where the value in controversy ex- 


44 ceeds twenty dollars, the right of trial by jury, unless waived 


Í - 


3 | 
i5 by the parties, shall be preserved. (No faet tried by a jury, 


40 shall be otherwise re-examined in any case than according to 
47 the rules of the common law. 

48 ‘The trial of crimes and misdemeanors, unless herein other- 
49 wise provided, shall be by jury, und shall be held publicly, and 
50 without unreasonable delay, in the county where the alledged 
51 offence-was committed, unless, upon petition of the accused, 
52 and for good cause shown, or in consequence of the existence 
58 of war or insurrection in such county, it is removed to some 


54 other county. In all such trials the accused shall be informed 


tn 


5 of the character and cause of the accusation, and be confront- 
66 ed with the witnesses against him, and shall have the assistance 
57 of counsel for his defence, and compulsory process for obtain- 
.98 ing witnesses in his favor. 

09 ' Inall criminal prosecutions, the jury shall be the judges of 
60 both the law and the fact. In prosecutions and civil suits 
61 for libel, the truth may be given in evidence; and if it shall 
62 appear to.the jury that the matter charged as libellious is true, 
. 08 and was published with good motives, and for justifiable oe 
64 the ver dict shall be for the defendant. - 

65 Excessive bail shall not ered or excessive fines im- 
66 posed, or cruel and unusual punishment inflicted. Penalties 
9T shall be proportioned to the character and degree of the of- 
68 fence. No person’shall-be compelled to be a witness against 
69 himself, or be twice put in jeopardy for the same offence. No 
70 citizen shall, be subjected to corporal punishment, except to 


TL death by hanging, for treason, murder, rape or arson. ‘All 


/ 


~ 
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T2 prisoners shall be bailable by sufficient sureties, except in cap- 
T8 ital cases where the proof is evident or the presumption great. 
74 The enumeration in this Constitution of certain rights and 
75 privileges shall not be construed to impair or deny others re- 
16 tained by, or inherent in, the citizens of the State. 

77 Such parts of the common law, and of the laws of the State 
78 of Virginia, as are in force within the boundaries of the State 
79 of West Virginia when this Constitution goes into operation, 
80 an are not repugnant thereto, shall be and continue, the law 
81 of this State, until altered or repealed by the Legislature. 
82 Nothing herein contained shall affect grants of lands, legally 
88 issued by the Commonwealth of Virginia before the seven- 
84 teenth day of April in the year one thousand eight hundred 
85 and sixty-one, or subsequently thereto, by authority of the re- 
86 stored goverment thereof, or any inchoate or imperfected right 
87 to such grants. AJl civil and criminal suits and proceedings . 
88 pending in the County or Circuit Courts theretofore held with. 
89 in the said boundaries when this Constitution goes into opera- 


90 tion, shall be docketed and theréafter proceeded in in the Cir- 


. 91 cuit Court ofthe proper county ; and all such suits and proceed- 


92 ingsthen pending in the Supreme Gourt of Appeals of the State 


-93 of Virginia, if the defendant resides within the said boundaries, 


94 and the plaintiff is entitled to prosecute in this State, shall be 
95 docketed, and thereafter proceeded in, in the Supreme Court 
-96 of Appeals thereof. _ 


~ 
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REPORT OF THE COMMITTEE ON FUNDAMENTAL 

AND GENERAL PROVISIONS, 

As Amended by the Convention. 
1 1. The State of West Virginia shall be and remain one of 
9 the United States of America. The Constitution of the 
8 United States, and the laws and treaties made in pursuance 
4 thereof, shall be the supreme law of the land. | 
5 2 Writs and commissions, issued under State authority, 
6 shall run in the name of, and official bonds shall be made paya- 
T ble to, The State of West Virginia. Laws shall be enacted in 
8 the name of. the State of West Virginia. Indictments shall 
9 conclude “against the peace and dignity of the State of West 
10 Virginia.” 
11- 3. The powers of government reside in all the citizens of 
12 the State, and can be rightfully exercised only in dccordande 
. 18 with their will-and appointment. 4 
M 4. Thé citizens of: the State are the citizens of the United 
15 States fallow therein; but no person in the military, naval 
16 or marine service’ of the United States shall be deemed a 
IT resident of this State by reason of being stationed therein. 
8 6. Every citizen of the State shall be entitled to equal rep- 
19 resentation in the Government, and in all apportionments of 
20- representation, equality of numbers of those entitled thereto 


- 21 um a8 far as possible be preserved. 


^ 
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92 6, The white male citizens of the State shall be entitled to 


23 vote at all elections held within the election districts in which 
24 they respectively reside; but no person who is & minor, or of 
25 unsound mind, or a pauper, or who is under conviction of 
26 treason or felony, or who has been convicted of bribery in m 
27 election, or who has not been a resident of the State for one 
28 year, and of the county in which he offers to vote for thirty 
29 days, next preceding such offer, shall be permitted to vote 
30 while such disability continues. 

91 T. In all elections by the he people the mode of ee Bhall 
82 be by ballot. l 
88 8. No voter during the continuance of an election at which 
34 he is entitled to vote, or during the time necessary and con- 
95 venient for going to and returning from the same, shall be 
96 subject to arrest upon civil process; or be liable to attend any _ 
87 court or judicial proceeding as suitor, juror or witness; or to 
88 work upon the public roads; or, except in time of war or pub- 


~ 


39 lie danger, to render military service." 
40 9. All citizens entitled to vote and no other persons, may 
41 be elected or appointed to any State, county or municipal 
-42 office; but Judges: must have attained the age of thirty-five 
43 years, the Governor, the age of Munt years, and the Attorney 
44 General and Senators, the age di twenty-five years, at the 
45 beginning of their respective terms of-service, and gll must 
46 have been citizens of the State for five years next ere 


47 or at the time this Constitution goes into operation. 


8 
48 10. Every person elected or appointed to any office or trust, 
49 civil or military, shall, before proceeding to exercise the au- 
50 thority or discharge the duties of the same, make oath or 
61 affirmation that he will support the Constitution of the United 
52 States and the Constitution of this State; and every citizen of 
53 this State may in time of war, insurrection or public danger, 
64 be requirod by law to make the like oath or affirmation, upon 
55 pain of suspension of his right of voting and holding office 
50 under this Constitution. 
57 11 The Legislative, Executive and Judicial Departments . 
68 of the government shall be separate and distinct. Neither 
69 shall exercise the powers properly belonging to either of the 
60 others. No person shall be invested with, or exercise the 
61 powers of, more than one of them at the samo time. 
62 12. Treason against the State shall consist only in levying 
63 war against it, or in adhering to its enemies, giving them aid 
64 and comfort. Treason sliall be punished, according to the 
65 character of the acts committed, by the infliction of one or 
66 more of the penalties of death, imprigonment, fine, or_confis- _ 
67 cation of the real and personal property of the offender, as 
68 may be prescribed by law. 
69 18. No lottery shall be authorized by law; and the buying, 
T0 selling or transferring of tickets or chances in any lottery 
71 shall be prohibited. - 
72. 14. All officers elected or appointed under this Constitution 


18 may be removed from office for misconduct, incompetence, or 


\ 4 
T4 neglect of duty, in such manner ag may be prescribed by lay, 
- 75 and unless so removed, | shall continue to discharge the duties 
76 of their respective offices until their successors are elected or 
TT appointed and qualified. 
78 - 15. All elections of State and County officers shall be held 
79 on the fourth Thursday of October. | 
80 16, The terms of all State and County officers, and of the 
81 members of both Houses of the Legislature, not elected or 
82 appointed to fill a vacancy, shall, unless herein otherwise pro- 
83 vided, begin on the first day of January next succeeding their | 
84, dau: AJl elections and appointments to fill vacancies 
85 shall þe for the. anap term. All vacancies in, elective 
86 offices shall be, filled in such manner as may be prescribed.by 
87 law. f 
83. 17. The privilege of the writ of habeas corpus. shall not bo 
89 suspended, except when, in time of invasion, insurrection or 
90 other public danger, the public safety may require it. No 
91 person shall be held to answer for treason, felony or other 
92 crime, not- cognizable by a Justice of the Peace, unless on 
93 presentment or indictment of grand jury. No bill of attain- 
94 der, ez post facto law, or law impairing the obligation ofa 
95 contract, shall be passed. 
96. 18. Nolaw al»idging freedom of speech or of the press 
97 shall be passed, but the Legislature may. provide for there 
98 straint and punishment of the publishing and vending of ob- 


99, scene books, papers and pictures, and. of libel and defamation 


100 of spharacter, and for the, recovery, in civil actions,, by; the | 


5 
101 mom party, of suitable damages fot such libel of dè- 
102 famation. Attempts to justify and uphold an. armed invá- 
103 sion of the State, or an organized insurrection therein, dutitig 
104 the continuance of such invasion or insurrection, by publicly 
. 105 speaking, writing or printing, or by publishing ot circtlating 
106 such writing or printing, may be, by law, declared sw misde- 
107 meanor, amd punished accordingly. 
108 19. Private property shall not be taken’ for public use 
109 without just compensation. No person, in fime of pesée 
110 shall be deprived of life, liberty or property without due prò- 
111. cess of law. The military shall be subordinate to the civil 
112- power. | 
118 20. The right of the citizens to Be'eetüre in their houses, per- 
. 114 sons, papers and effects, against unreasonable searches and l 
T15 seizures, shall not be violated. No warrant shall issue but 
116 upon probable’ cause,. supported by oath or ‘affirmation, and 
117 particularly describing the place to be ne and the per- 
. 118: sons and things to be seized. 


~ 
em ~ 


119 21. In suits at common law, where the value in controver- 
120 sy exceeds twenty dollars, the right of trial by jury, unless 
121 waived by the parties, shall be preserved. No fact tried by a 
122 jury shall be otherwise re-examined in any_ case than” ac- 


128 cording to the rules of the common law. 


124 29. The trial of crimes and misdémeanors, unless herein 
125 otherwise provided, shall be by jury, and shall be held pub- 
126. lioly; and. without - unreasonable: delay;.in-the county. where 


/ 
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127 the alleged offence was committed, unless, upon petition of 


128 the accused, and for good cause shown, or in consequence 
129 of the existence of war or insurrection in such county, it js 
130 removed to some other county. In all such trials the accus- 
181 ed shall beinformed of the character and cause of the accu- 
132 sation, and be confronted with the witnesses against him, and 
183 shall have the assistance of counsel for his defence, and com- 
. ,184 pulsory process for obtaining witnesses in his favor. 
185 28. In all criminal prosecutions, the jury ‘Shall be the 
136 judges of both the law and the fact. In prosecutions and 
187 civil suits for libel, the truth may be given in evidence; and 
188 if it shall appear to the jury that the matter charged as libel- 
139 ous is true, and was published with good motives, and for jus- 
140 tifiable ends, the verdict shall be for the defendant. | 
141 24. Excessive bail shall not be required, or excessive fines 
142 imposed, or cruel and unusual punishments inflicted. Penal- 
~ 148 ties shall be proportioned to the character and degree of the 
144 offence. No person shall be conipelled to be a witñess against 
145 himself, or be twice put in pady for the same offence. i 
146 25. The narani in this Constitution of certain rights 
147 and privileges shall not be construed to impair or deny others 
148 retained by, or inherent in, the citizens of the State. 
149 96. Such parts of the common law, and of the laws of the 
150 State of Virginia as are in force within the boundaries of . 
151 the State of West Virginia when this Constitution goes info 
152 operation, and are not repugnant thereto, shall be and con- 


158 tinue, the law of this State, until altered or repealed by the 


~ 
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154 Legislature. All offences against the laws of Virginia com- 
155 mitted within the boundaries of this State before this Consti- 
156 tution goes into operation, shall be cognizable in the Courts 
157 of this State in the same manner they would be if after- 
158 wards committed within this State. All civil and criminal suits 
159 and proceedings pending in the County or Circuit Courts 
160 theretofore held within the said boundaries when this Consti- 
161 tution goesinto operation, shall be docketed, and thereafter 
162 proceeded in in the Circuit Court of the proper county; and 
168 all such suits and proceedings then pending in the Supreme 
164 and District Court of Appeals of the State of Virginia, if | 
165 the defendant in the Court below resides within the said 
166 boundaries, or the subject of the suit is land or other proper- . 
167 ty situated or being therein, and the plaintiff is entitled to 
168 prosecute in this State, shall be docketed, and thereafter 
169 proceeded in in the Supreme Court of Appeals thereof. | i 
170 27. No entry by warrant on land-in this State shall be 
171 made after this Constitution goes into operation ; and in all 
172 cases where an entry has been made before that time, and 
173 then, or thereafter, 80 perfected as to, entitle, the locator to a 
174 grant, the Legislature shall make provision by law for i issuing | 
175 the same. 


^ 
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176 28. The Legislature shall make provision for the sale. of 
ITT all lands in this State, forfeited to the State of Vir- 


V8 ginia for the nonpayment of taxes for the year one thou-^ ^ 


119. sand, eight hundred and thirty-one, or any year previous 


8 
180 thereto, or for the failure of the owners to have the same en. 
181 tered and charged with taxes for the said or any prece- 
182 ding year, as well as of all waste and unappropriated lands. 
188 by proceedings to be had in the Circuit Court of the county, 
184 where such lands may lie. | | 
185 29, No man shall be compelled to frequent or support any 
186 religious worship, place or ministry whatsoever; nor shall 
187 any man be enforced, restrained, molested or burthened i in his 
188 body or goods, or otherwise suffer on account of his religious 
189: opinions or belief; but all men shall be free to profess, and by 
180 argument to maintain, their opinions in matters of religion; and 
191 the same shallin no wise affect, diminish or enlarge their civil 
192 capacities. And the-Legislature shall not prescribe any re- 
193 ligious test. whatever ; or confer any peculiar priviléges or 
. 194 advantages on, any sect or denomination ;. or pass any law re- 
195 quiring or oae any religious society, or the people of 
196 any district within this State, to levy on themselves or others 
197 any tax for the erection or repair of any house for public 
~ 198 worship, or for the support of any church or ministry ; but 
199 it shall be left free to every person to select his religious in 
200 structor, and is make, for his support, such private contract : 
201 as he shall please. 
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The Committee on County Organization respectfully submit the 
| 


following provisions and recommend their adoption. as part of the 


Constitution. 
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By order of the Committee, 
P. G. Van WINKLE, Chairman. 

1. Every County shall be divided into townshipg having an 
area of not less than thirty square miles, lying compactly, and 
containing not less than four hundred white inhabitants. Each 
township shall be designated “tho Township of in 
the County of ,' by which name it may sue 
and be sued. C | 

2. The voters of each Township, assembled in stated or 
special township meeting, shall transact all such business , 
relating exclusively. to their township as herein, or may be by 
law, required or authorized. They shall annually on the first 
Thursday of April for every six hundred white inhabitants, elect 


. | 
12 one Supervisor, one Clerk of the Township, one Surveyor of 


. 18 
14 
15 


Roads for each precinct in their township, one Overseer of the 
Poor, and such | other township officers as may be directed by 


law. They shall also biennially elect one Justice of the Peace; 


16 andifthe white population of their township exceeds one 


17 thousand in number, an additional Justice, and as many Con- ^ 


I ^ 


" 2 ' 

I8 stables as Justices ; but the same person shall not be elected 
19 Constable for more than two consecutive full terms. The 
20 Supervisor, or in his absence a voter chosen by those 
21 present, shall preside at all township meetings and elections, 
22 andthe Clerk shall act as clerk thereof... — 

28 2. The Supervisors chosen in the townships of each county 
24 shall constitute a Board, to be known as “the Supervisors of the 
25 county of , by which name they may sue and be sued 
26 and make and use a common seal, and enact ordinances an 1 by- 
97 Jaws. They shall transact the business of their county in 
28 legislative form, for which purpose they shall meet statedly at 
29 least four times in each year at the court house of their county, 
80 and may hold special and adjourned meetings. At their first 
31 meeting after the annual township election, and whenever a 
82 vacancy may occur they shall elect one of their number Pres- 
98 ident of the Board, and appoint a Clerk of the County whose 
34 compensation they shall fix by ordinance and pay from the 
85 County Treasury, who ghall keep a journal of their proceed- 
36 ings and transaet such other business pertaining to his office as 


Í 


9T may be by them or by law required. . 
838- 4. The Board of Supervisors of each County, a majority of 


39 whom shall be a quorum, under such general regulations as _ 
40 may be prescribed by law, have the superintendence. and 
41 administration of the internal affairs and fiscal concerns of their 
42 county, including the establishment and regulation of roads, 
49 publie buildings, ferries and wills, the granting of ordinary 
44 and other licences, and the laying, collecting and disburse- 


f 
45 ment of the county levies; but all writs of aD QUOD DAMNUM 


~ 
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48 shall issue from the Circuit Courts. They shall from time to 
47 time appoint the places for holding elections in the several 
48 townships of their county, and shall be the judges of election, 
49 qualifiacation and return of their own members and of all 


§0 county and township officers. 


51 5. The voters of every county shall on the day appointed for 
52 electing members of the Legislature, whenever it may be 
58 necessary, elect one Sheriff, one Prosecuting Attorney, one 
64 Surveyor of Lands, one Recorder of Deeds and Wills, one or 
' 55 more Assessors, one Superintendent of Schools, and such other 
56 county officers as the Legislature may from time to time direct 
57 or authorise, the duties of all of whom shall be prescribed and 
58 defined by general laws. All the said county officers shall 
59 hold their offices for two years from the first day of October 
60 next succeeding their election, except the Sheriff, whose term 
61 of office shall be three years. The same person shall not be. 
62 elected Sheriff for two consecutive full terms, nor shall the 
63 Deputy of any Sheriff be elected his successor ; but-the retiring 
64 Sheriff shall finish all business remaining in his hands at the 
65 expiration of his term for which purpose his commission and 
66 official bond shall continue in force. The duties of all the said 
. 6T officers shall be discharged- by the incumbents thereof in per- 
' 68 son or under their personal superintendence. 

69 6. The Legislature shall,- at their first session, by general 
70 laws, provide for carrying into effect, the foregoing provisions 
T1 of this article. They shall also provide for commissioning such 
12 of the offices therein mentioned, as they may deem proper, and 
T8 may require any class of them to give bond with security for 


74 the faithful discharge of the duties of their respective offices, 


~ 


4 
15 and for accounting for and paying over as required by law, 4j | 
T6 money which may come to their hands by virtue thereof, 
TT They shall further provide for the compensation of the sail 
78 officers by fees, or fromthe county treasury ; for their removal, 
19 -in ease of misconduet or neglect of duty ; for filling vacancies, 
50 not herein provided for, and for the appointment, when neces 
81 sary, of deputies and assistants, whose duties and respunsibili- 
#2 ties shall be preseribed and defined by general laws. When 
85 the compensation of an officer is paid from the county treasury, 
84 the amount shall be fixed by the Board of Supervisors, within 
85 limits to be ascertained by law ; but no reduction of the com- 
80 pensation of any officer shall take effect during the term fur 


8T which he was elected, 


48 7. The civil jurisdiction of a Justice of the Peace shall em- 
80 brace all actions of Assumpsit, Debt, Detinue, Trespass aud 
90 Trover, where the defendants resides, or, being a new resident 
91 of the State, is found, within his township, or where the cause 
2 of action arose.therein, and when the value in controversy 
98 exclusive of interest, does not exceed fifty dollars, subject to an 
94 appeal to the Circuit Court ofthe county, but a Justice of any 
95 other township of the same county, may issue a summons to 
96 the defendant to appear before the Justice of the proper town- 
97 ship, which may be served by a Constable of either town- 
98 ship. Executions issued by a Justice may be directed to, and 
99 executed by the Constable of the township where the judgment 
100 is rendered, or in which the property to be levied on is found. 
101 In case of a vacancy in the office of Justice or Constable in 
102 any township having but one, or of the disability to act of the 


| 
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103 incumbent, any other Justice or Constable of the same county 


104 may discharge any of the duties of their respective offices 


J 


105 within said township. | 
106 & Every Justice of the Peace and Constable shall be a 
107 conservator of the peace throughout his conuty, and the erim- 


108 inal jurisdiction of the former shall be co-extensive therewith. 


—1 


109 Criminal and peace warrants may he served by any Constable 
110 thereof, under such regulations as may be preseribed by law. 
111 Every Justice shall perform the dutics of the former office of 
112 Coroner within his township in cases of death hy violeuce or 
113 casualty, and may if required, act as such in any part of his 
114 county. The Boards of Supervisors shall designate one or 
115 more Constables of their respective counties to serve process 
116 and levy executions when the Sheriff thereof isa party defen- 


117 dant in a suit instituted therein, and to perform the other 


118 duties of the said former office. 

119 9, No county hereafter erected shall have an area of less 
120 than four hundred and fifty square miles, and no county shall 
121 be reduced to less than the same area, or its white population 
199 to a number less than four thousand, by taking torritory 
198 therefrom to form a new county. The Board of Supervisors 
124 may alter the bouids of a township of their county, or erect 
125 new townships therein, with the consent of a majority of the 
126 votes of each township interested, assembled in stated town- 
127 ship meeting, or in a meeting duly called for the purpose ; 
128 but the area of no township shall be thereby reduced below 
129 the limit mentioned in the first Section of this article, unless 


180 the number of the white population remaining therein shall 


181 exceed one thousand. ZEE T 


REPORT OF THE COMMITTEE ON COUNTY ORGANI. 
ZA'TION, 
As Amended by the Convention. 


1 1. Every County shall be divided into not less than three 
2 nor more than ten Townships, laid off as compactly as praetica, 
$ ble, having reference to natural boundaries, and containing a” 
4 nearly as possible an equal number of inhabitants, but not Jess 
ő than four hundred. Each Township shall be designated, “the 
6 Township of in the County of , by which. 
T name it may sue and be sued. . . 

8 2. The voters of each Township, assembled in stated or special 
9 Township meeting, shall transact all such business relating ex- 
10 clusively to their Township as is hérein, or. may be by law, re- 
1 quired or authorized. They shall annually elect one Supervi- 
12 sor, one Clerk’ of the Township, one Surveyor of Roads for 
13 each precinct in their -Township, one Overseer of the Poor, 
14 and such other Township officersas may be directed l by law, 
16 They shall also, every four years elect one Justice of the Peace; 
16 and if the white population of their Township exceeds twelve | 
IT hundred in number] may elect an additional Justice, and ever y 
18 two years as. mañy Constables ai Justices. The Supervisor . 
19 or in his absence a voter, chosen by those present, shall pre- | 
20 side at all Township meetings and elections, and the Clerk shall | 
21 act ig Clerk thereof. 


2 
22 8. The Supervisors chosen in the Townships of each County 


23 shall constitute a Board, to be known as “the Supervisors of 
24 the County of »’ by which name they may sue and 
25 be sued and make and use a common seal, and enact ordin- 
26 ances and by-laws. They shall meet statedly at least four 
27 times in each year at the Court House of their County, and 
28 may hold special and adjourned meetings. At their first 
29 meeting after the annual Township election, and whenever a 
80 vacancy may occur they shall elect one of their number Pres- 
9l ident of the Board, and appoint a Clerk, who shall keep a 
82 journal of their proceedings and transact such other business 
88 pertaining to his office as may be by them or by law required, 
84 and whose compensation they shallfix by ordinance and pay 
85 from the County treasury. 

86 4. The Board of Supervisors of each County, a majority of 
87 -whom shall be a quorum, shall, under such general regulations 
88 as may be prescribed by law, have the superintendence and 
89. administration of the internal affairs and fiscal concerns of 
40 their County, including the establishment and regulation of 
41 roads, public laudings, ferries and mills, the granting of 
42 ordinary and other licenses, and the laying, collecting and 
43 disbursement of the County levies; but all writs of AD duon 
44 DAMNUM shall issue from the Circuit Courts. They shall 
45 from time to time appoint the places for holding elections in 


46 the several Townships of their county, and shall be the judges 


“47 of the election, qualification and return of their own members * 


8 and of all County and Township officers. id 
| l 
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49 5. The voters of every County shall on the day appointed 
50 for electing members of the Legislature, whenever it may be 
51 necessary, elect a Sheriff, Prosecuting Attorney, Surveyor of 
£2 Lands, Recorder, one or more Assessors, a Superintendent of 
53 Schools, and such other County officers as the Legislature may 
54 from time to time direct or authorise; the duties of all of 
55 whom shall be prescribed and defined as far as practicable by 
56 general laws. All the said County officers shall hold their 
5T offices for two years, except the Sheriff, whose term of office 
58 shall be four years, The same person shall not be elected 
59 Sheriff for two consecutive full terms, nor shall any person 
60 who has acted as Deputy of any Sheriff be elected his suc- 
61 cessor, nor shall such Sheriff act as the Deputy of his succes- 
62 sor; but the retiring Sheriff shall finish all business remaining 
68 in his hands at the expiration of his term, for which purpose 
(4 his commission and official bond shall niinus in force. Tho 
05 duties of all the gaid officers shall be discharged by the in~ 
06 cumbents thereof in person or under their superintendence. 
67 The Recorder, in addition to the duties incident to the record- 
68 ing of de and other writings, the recording of inventories 
o9 and other papers relating to estates; the registering of births, 
n deaths and marriages, and the issuing of marriage sonics 
Tl shall have authority, under such regulations as may be prè- 
12 scribed by law, to receive "proof of wills and admit: them to 
fà probate, anioni and qualify personal represéntatives, guar- 


uri * * $ 
it dians, committees and curators, to administer oaths, take ac 


b 


4 
75 knowledgments of deeds and other writings, and relinquish. 
78 ment of dower. 
79. 6 The Legislature shall, at their first session, by general 
80 laws, provide for carrying into effect, the foregoing provisions 
81 of this article.. They shall also provide for commissioning 
82 such of the officers therein mentioned, as they may deom 
83 proper, and may require any class of them to give bond with 
84 security for the faithful discharge of the duties of their re- 
85 spective offices, and for accounting for and paying over as 
86 required by law, all money which may come to their hands by 
87 virtue thereof. They shall further provide for the compensa- 
88 tion of the said officers by fees, or from the County treasury; 
89 for their removal, in case of misconduct, incompetency or 
90 neglect of duty; for. filling vacancies, not herein provided for, 
91 and for the appointment, when necessary, of deputies and 
92 assistants, whose duties and responsibilities shall be preseribed 
98 and defined by general laws. When the compensation of an 
94 officer is paid from the County treasury, the amount shall be 
95 fixed by the Board of Supervisors, within litnits to be ascer- 
96 tained by law; but no reduction of the compensation of any 
97 officer shall take effect sues the term for which he was 
98 lected. um i ` 
99+ 7. The civil jurisdiction of a Justice of the Peace shall 
100 extend to actions of Assumpsit, Debt, Detinue and Trover, 
101 when the defendant resides, or, being a non-resident of the 


102- State, is found, or has offocts or estate within his township 
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103 or when the cause of action arose therein, and the amount 
104 claimed, exclusive of interest, does not exceed one hundred - 
105 dollars; but a Justice of any other Township of the samo 
106 County may issue a summons to the defendant to appear 
107 before the Justice of the proper Township, which may be 
108 served by a Constable of cither Township. In case of a 
109 vacancy in the office of Justice or Constablo in any Town- 
110 ship having but one, or of the disability to act of the incum- 
111 bent, any other Justice or Constable of the same County 
112 may discharge any of the duties of their respective offices 
113 within said Township. The manner of prosecuting the 
— 114 aforesaid actions and of issuing summonses and executions 
. 115 and of executing and making return of the same shall be 
116 prescribed by law, and the Legislature may give to Justices 
117 of the Peace and Constables such additional civil jurisdiction 
118 and powers within their respective Townships as may be 
119 deemed expedient. l 
120 ` 8. Every Justice of the Peace and Constable shall be a 
121° conservator of the peace throughout his county, and have 
122 such jurisdiction in criminal cases therein as may be pre- - 
123 scribed by law. Jurisdiction “of. all misdemeanors and l 
~ 124 breaches of the jee punishable by fine not exceeding ten 
125 dollars, or by imprisonment for not more than thirty 
.126 days, may be, by law, vested in Justicos of the Peace. 
127 The Board of Supervisors shall deime one or more Con- ` 


“128 stables of their respective counties to serve process and levy 
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129 executions when the Sheriff thereof is a party defendant, in a 
130 suit instituted therein, or is under any other disabil. 
181 ity. Butinalleases an appeal, writ of error, supercedeas, 
182 or certorari shall lie from the judgment or proceedings of " 
188 Justice of the Peace, Recorder, Corporation or other inferior 
184 Court, to the Circuit Court of the County in which the case 
135 may be; excepting, however, judgments of Justices of the 
136 Peace in assumpsit, debt, detinue and trover, and for fines, 
187 where the amount does not exceed ten dlan unless, in 
188 cases involving freedom or the validity of a law, or the right 
. 129 of a corporation or county to levy tolls or taxes. 

140 9, Either party to a civil suit brought before a Justice of - 
141 the Peace, where the value in controversy,.or the damages 
142 claimed exceeds twenty dollars, and the defendant in such — 
148 cases of misdemeanor or breach of the peace as may be 
144 made by law cognizable by a single Justice, whenjthe penal- 
145 ty is imprisonment, or a fine exceeding five dollars,jshall be 
146 entitled, if demanded, to a trial by six jurors, tinder such reg- | 
147 ulations as may be prescribed by law. The Board of Super 
148 visors may alter the bounds of a township of their county, or 
149 erect new townships therein, with the consent of a majority 
150 of the voters of each township interested, assembled in-stated 
151 township meeting, or in a meeting duly called for the purpose 
152 subject to the provisions of the first section of this article. 
153 10. No new county shall be formed having an area of less 


154 than four hundred and fifty square miles. Nor shall a new 


T 
155 county be formed if another county be tnerevy reduced below - 


156 that area; or if any territory be thereby taken from a county 
187 containing less than four hundred and fifty squar. miles. 
128 And no new county shall be formed, containing a white pop- 
159 ulation of less than four thousand. Nor shalla new county 
160 be formed if the white population of another county be 
161 thereby reduced below that number; or if any county con- 
162 taining less than four thousand white inhabitants be thereby 
163 reduced in area. But the Legislature may, at any time, in- 
164 clude any county containing less than four thousand white 
165 inhabitants within an adjoining county or counties as part 
166 thereof. l 

167 11. Nothing contained in this article shall impair or affect 


t 


163 the charter of any municipal corporation, or restrict the pow- 


169 or of the Legislature to create or regulate such corporations. 


FIRST REPORT 
Of the Committee on the Legislative Department, | 
' (Submitted Nov. 30, 1801.) 


The Committee on the Legislative Department have been instructed 
by the Convention to report “a proper mode of apportioning 
representation in the House of Representatives of the United States.” 

The Constitution of the United States provides (Art. 1, Sect. 2, Clauso 
3.) that "representatives and directtaxes shall be apportioned among the 
reveral States which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to "tho 
whole number of frec persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of al} other 
persons," 

As the representation is apportioned to the State aceording to this 
rule, it is proper that it should be apportioned according to the samo 


tule among the several Congressional districts. : 


The existing Constitution of Virginia has therefore provided (Art. 4, 
Sections 13 and 14) as follows : 

See. 18. The whole number of members to which the State may at 
any time be entitled in the House of Representatives of the United 
States, shall be apportioned as nearly as may be among the several 
Counties, cities and towns of the State, according to ‘their respective 
numbers’; which shalt be determined by adding to the whole number 
of free persons, including those bound to service for a term of years, 
and excluding Indians not taxed, three-fifths of all other persons, 

H, In the apportionment, the State shall be divided into districts, 
corresponding i in number with the Peprcuentntiy to which it may be 
entitled in the House of Representatives of the Congress of the United 
States, which shall be formed respectively of contiguous Counties, 
cities and towns, be compact, and include, as nearly as may be, at 
equal number of the population, upon which is based representation 
in GL Tlouse of Representatives of the United States. 

The Committee recommend that these provisions be inserted in tho 
Constitution for the State of Kanawha. 


a 
‘The Cemmittre on the Legislative Department have also been re. 
quired to report an apportionment of representation in the IIouse of 
Representatives of the United States under the Census of 1860, 

There ave difficulties attending this branch of our duty. 

1. It is impossible to arrange the Congressional districts until the 
boundaries of the State are determined. The representative number 
of the whole State of Virginia is 1,259,070. According to the appar. 
tionment made under the Census of 1860 by the Secretary of the 
Interior, she is entitled to cleven representative s in the House of Rep- 
resentatives of the United States. This is one representative for every 
127,242 of her representative number. The representative number 
for the thirty-nine Counties included in the proposed new State by the 
first section of the Ordinance of August 20, 1861, is 277,938, entitling 
those Counties to two representatives, and leaving an unrepresented 
fraction of 23,449, or less than one-fifth of the number which would 
entitle those Counties to an additional representative, If to these 
thirty-nine Counties, we add IIampshire and Hardy, we obtain a rep- 
resentative number of 800,796, but still. the forty-one Counties would 
be entitled to but two representatives, leaving unrepresented a fraction 
of 40,312, or about one-third of the number which would entitle them 
to an additional representative. 


The number of representatives will therefore in either case be two ; 
but the Congressional districts into which. the proposed new State 
should be divided will be very differently arranged if the new State be 
confined to the thirty-nine Counties, from what they would if it inclu- 
ded the forty-one. à - 

- The Ordinance of August 20, 1861, under which this Convention 
has assembled, proposes to form a new-State out of the territory de- 
scribed in the first section, which includes only the thirty-nine Counties 
referred to. But the third section of the Ordinance provides that— 


“3, The Convention hereinbefore provided for my change the 
boundaries described in the first section of this Ordinance, so as to 
include within the proposed State tho Counties of Greenbrier and Po- 
cahontas, or either of them, and also the Counties of Hampshire, 
Hardy, Morgan, Berkeley and Jefferson, or either of them, and atso 
such other Counties as lio contiguous to the said boundaries, or to the 
Counties named-in this section; if the said Counties to be added, or 
either of them, by a majority of the votes given, shall declare tneir 

| wish to form part of the proposed State, and shall elect Delegates to. 


i 
the sei Convention, at elections to be held at the time and in tha 
manner herein provided for." 

It will be observed that the expression here used is, that the Con- 
vention may, change the boundaries described in the first section, so as 
to include the Counties ‘of Hampshire, Hardy, &c., in the proposed 
Mate: but this is only to be done if the County to be added, by a 
wajority of the votes given, shall declare its wish to form part of the 
proposed State, and shall elect Delegates to the said Convention, at 
elections to be held at the time-and in the manner provided for in the 
Ordinance. 

The Counties of Hampshire and Hardy have elected. Delegates to 
this Convention. Have they declared their wish to form part of tho 
proposed State, according to the intent and spirit of the Ordinance ? 
This is a fact to be ascertained and declared by this Convention. If 
they have done so, then the Convention may change the boundaries so 
as to include them. l 

From the returns made to the Secretary of the Commonwealth, it 
appears that polls were opened on the fourth Thursday of October 
last, on the question of the formation of a new State, as proposed by 
the Ordinance of August 20, 1861, at two election precinets in Hamp- 
shire, and two electiion precincts in Hardy, the result beiug as follows: 

For the new State. Against the new State. 

Hampshire County. i i 
RUN RAM emend d 
ING CHEOBI asi E void CO usos rures S D 


Hardy County. à ^ ` B 
Mrs. Ratemiliet gosse iiie dD leeri deaa na ON f SN 
Greenland, deseen verirciuin a l OO vcasteaas vososevee cv s LONG, EN 


At the Presidential” election held in November 1860, Hampshire | 
County gave an aggregate yote of 2,008, and Hardy of 1823. ‘The 
whole vote of the two Counties on the question of the formation of 
the new State, being 308, is about one-ninth of the number of- votes 
(3,31) which they gave at the Presidential election. 

Shall this vote be considered such au indication of the wish of said 
Counties to form part of the proposed State as the Ordinance of Au- 
cust 20, 1861, contemplates ? ^ ) ~ ^ 

‘Though we report the facts as they appear tous, the Committee 
would be distinctly understood as not undertaking to indicate what the 
decision of the Convention should be upon this question. But its de- 
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cision, one way or the other, by the Convention, i» a NECUSBATY pre. 
liminary, not enly in referenee to the arrangement of Congressional 
districts, but also to the apportionment of members of the Howe if 
Delegates, and the arrangement of Senatorial and Judicial districts, 

With a view, then, merely to bring the question distinct]: before the 
Convention for ite decision, we respectfully report the following Tini. 
lution; 

Resolved, That a Committee of nine be appointed to ascertain and 
report to the Convention a proper boundary for the proposed new 
State, 

_ 2, It is proper, however, for the Committee to aid that there are,in 
their opinion, other objections in the way of an apportionment by this 
Convention of the representation which may be allowed the new State 
in the House of Representatives of the United States. 

. When the proposed State shall be admitted into the Union the núm- 
her of representatives to which she will be entitled will be deelared iu 
the Act or Resolution of Congress providing for her admission. It 
would seem to be premature to establish Congressional districts before 
the number of representatives is declared by the proper authority, 


The term of the 38th Congress will commence on tho 4th of March, 
1863. The territory included in the new State is now represented in 
Congress; and before the term of the present members of the House 
of Representatives expires, proper arrangements can be made by the 
Legislature of Kanawha to have the State represented in. the 38th 
Congress. 

The Constitution of the United States provides (Art. 1, Sect. 
first clause,) that “the times, places and manner. of holding Re 
for Senators and Representatives, shall be prescribed in each State by 
the Legislature thereof, but the Congress may at any time by law 
make or aliens such regulations, except as to the places of choosing 
Senator S. A 
~ When the new State shall be admitted into the Union, its Legislature 
will undoubtedly have authority, subject to such regulations as Con- 
gress may have prescribed, to establish the Congressional districts. - 
In view of the clause just cited from the Constitution of the United. 
States, it is doubtful at least whether this authority must not be exer: 

~ eised by the Legislature, and not by the Convention. ` 

- The Committee recommend the passage of the following resolution :~ 

Resolved, That the Committee on the Legislative Department be 


$ 


t 
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discharged from the further consideration of the subject of apportian- 
inz the representation in Congress under the Census of l8uU,. 


Dy order of the Committee. | 
D. LAMB, Chairman, 


/ 


‘ SECOND REPORT 


Of the Committee on the Legislative Department, submitted De- 
cember 17th, 1861. 


1 The C':iumittee respectfully recommend that the following 

2 provisions be inserted in the Constitution of West Virginia: 

3 1. The Legislative power of the State shall be vested in a 
4 Senate and House of Delegates. The style of their acts shall 

5 be, “ Be it enacted by the Legislature of West Virginia.” 

6 2. The Sonate shall be composed of eighteen, and the House 
T of Delegates of forty-six members. The term of office for 

8 Senators shall be three years, and that of Delegates one year, 
9 commencing, in each case, on the first day of October next 
10 succeeding their election. _ The regular elections for members 
12 of the Legislature shall be held on the fourth Thursday of 
18 May. But vacancies in either branch shall be filled by elec- 
14 tion, for the unexpired term, in such a manner as shall be. 
15 prescribed by law. . 
16 _ 8. For the election of Senators, the State shall be divided into 
17 nine Senatorial Districts, as, nearly equal as possible in 
18 white population; each District tò chose two Senators. Every 
1) such District shall be compact, formed of contiguous territory 
20 and be bounded by county lines. After each Census hereafter 
21 taken by authority of the United States, the Legislature shall 
22 alter the Senatorial Districts, so far as may be necessary to 
23 make them conformable to the foregoing provisions. ~ 


24 k Until the Senatorial Districts shall be differently arran- 


^ 
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25 vel after the next Census taken by authority of the United 
96 States the counties of Hancock, Brooke and Ohio shall consti- 
27 tute the First Senatorial District; Marshall, Wetzel and 
28 Marion, the second; Monongalia, Preston and Taylor, the third; 
29 Pleasants, Tyler, Ritchie, Doddridge and IIarrison, the fourth ; 
90 Wood, Jackson, Wirt, Roane, Calhoun and Gilmer, the fifth ; 
31 Barbour, Tucker, Lewis, Braxton, Upshur and Randolph, the 
82 sixth; Mason, Putnam, Kanawha, Clay and Nicholas, the 
83 seventh ; Cabell, Wayne, Boone, Logan, Wyoming, Mercer and 
91 McDowell, the eighth; and Webster, Pocahontas, Fayette, 
95 Raleigh, Greenbrier and Monroe, the ninth. 

36 5. For the election of Delegates, every county containing a 
37 white population of less than one-half the ratio of representa- 
38 tion for the House of Delegates, shall, at each apportionment, 
39 be attached to some contiguous county or counties, to form a 


40. Delegate District. 
41 , 0. Afer each census hereafter iubet by authority of the 


42; United States, the Delegates shall be apportioned as follows: 
48 The Ratio of representation for the House of Delegates 
44 shall be ascertained by dividing the whole-white population of 
45 the State by the number of which the House is to consist, and 
46 rejecting the fraction of a unit, if any, resulting from such 


47 division. " ; - 
48 Dividing the white population of every Delegate District, and 


49 of every county not included in a Delegate District, by the 
50 ratio thus ascertained, there shall then be assigned to each, a 
51 number of Delegates equal to the quotient obtained by this di- 
52 vision of its white population, excluding the fractional remain- 


98 der. 


G 
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541 The additional Delegates which may be neeessaay to make 
55 up the whole number of which the Houseis to consist, shall then 
5U be assigned to those Delegate Districts, and counties not in- 
57 cluded in a Delegate District, which would otherwise have the 
58 largest fractions unrepresented. But every Delegate District 
59 and county not included in a Delegate District, shall be en- 
60 titled to at least one Delegate. 

6] 7. Until a new apportionment be declared under the next 
62 census ‘to be taken by authority of the United States, the 
68 counties of Calhoun and Gilmer shall form the first Delegate 
64 District ;; Clay and Braxton the second; Pleasants and Wood 
65 the third; McDowell, Wyoming and Raleigh the fourth ; 
66 Tucker and Randolph the fifth; and Webster and Nicholas 
67 the sixth, And the apportionment of Delegates shall be as 
08 follows : 


69 To the third Delegate District, two Delegates; and to the 


= 


70 other five, one cach. ; 

71 To Barbour, Boone, Brooke, Cabell, Doddridge, Fayette, 
72 Greenbrier, Hancock, Jackson, Lewis, Logan, Mason, Mercer, 
73 Monroe, Pocahontas, Putnam, Ritchie, Roane, Taylor, Tyler, 
74 Upshur, Wayne; Wetzel and Wirt counties, one Delegate each. 
T5 To Harrison, Kanawha, Marion, Marshall, Monongalia and 


T6 Preston counties, two delegates cach. And to Ohio county, 
P ] 


TT three delegates. ED g 


T8 8. The arrangement of the Senatorial and Delegate Dis- 
79 tricts, and apportionment of Delegates, shall hereafter bo 
8) declared by law as soon as possible after each succeeding een- 


81 sus. When so declared, they shall apply to the first regular 
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82 election for members of the Legislature to be thereafter hell; 
88 and shall continue in force, unchanged, until the Distriets be 
84 changed and Delegates re-appoctioned under the next census. 
85 9. No new county shall be formed having an area of less 
86 than four hundred and fifty square miles. Nor shall a new 
87 county be formed if another county be thereby reduced below 
88 that area; or if any territory be thereby taken from a county 
89 containing less than four hundred and fifty square miles. 

90 And no new county shall be formed containing a white pop- 
91 ulation of less than four thousand. Nor shall a new county be 
92 formed if the white population of another county be thereby 
93 reduced below that number ; or if any county containing less 
94 than four thousand white inhabitants be thereby reduced in 
95 area. But'the Legislature may, at any time, include any 
96 county containing less than four thousand white inhabitants 
97 within an adjoining county or counties as part thereof. 

98 10. Additional territory may be admitted into and become 
99 part of this State, with the consent of the Legislature thereof. 
100 And in such case, the Legislature shall provide by law for the 
101 representation of the white inhabitants thereof in the Senate 
102 and House of Delegates, in conformity with the principles set 
108 forth in this Constitution. And the number of members of - 
104 which each Branch of the Legislature is to consist, shall there- 
105 after be increased by the representation assigned to such 
106 additional territory. B 

107 11. The Legislature shall have power to provide for a reg- 
108 istry of votes, and to prescribe the manner of conducting and 


109 making returns of elections, and of determining contested 


5 
110 elections. They shall have power to pass all laws necessary 
111 or proper to prevent intimidation, disorder or violence at 
112 pog or corruption or frang in voting. 
113 12, No person shall be a Senator who shall not have at- 
114 tained to the age of twenty-five years; or who was not, at the 
115 time of his election, entitled to vote in the Senatorial district 
116 for which he was chosen. And no person shall be a Delegate 
117 who was not, at the time of his election, entitled to vote in 
118 the Delegate distriet or county for which he was chosen. 
119 Nor shall any person holding an office of profit under this 
120 State or the United States; any minister or priest, of a re- 
121 Jigious denomination ; any salaried officer of a banking cor- 
122 poration or company; or any attorney for the State, be a 
123 member of either Branch of the Legislature. 
124 No petson "who may have collected, or been entrusted 
125 with public money, whether State, county, township or muni- 
126 cipal, shall be eligible to the Legislature, or to. any office -of 
127 honor, trust or profit, under this State, until he shall have 
128 duly accounted for and paid over such money. 
129 _ Ifa Senator or Delegate remove from the district or county, 
180 for which he was chosen, his office shall be thereby vacated. 
181 - 18. Any citizen of this State, who shall, after the adoption 
182 of this Constitution, either in or out of the State, fight a duel 
188 with deadly weapons, of send or aecept a challenge so to do; - 


184 or who shall act as second, or knowingly aid or assist in such 


185 duel, shall ever thereafter be incapable of holding-any office 


186 of honor, trust or profit under this State. 
137 14. The Legislature shall meet once in every year, and not 


138 oftener, unless convendd by the Governor. Unless another 


T 
139 time be prescribed by law, the regular session shall begin 
140 on the first Monday of December. 
141 15. The Governor may convene the Legislature by Proc- 
142 lumation, whenever in his opinion, the publie safety or wel- 
148 fare shall require it, It shall be his duty to “convene them, 
144 on application of a majority of the "members elected to each - 
145 Branch. 
140 16. The Seat of Government shall be at the City of Wheel- 
147 ling, until the Legislature shall establish a permanent Seat 
148 of Government by law, 
-149 1T. When by reason of war, insurrection, contagióus or 
160 epidemic diseases, or for other cause, the Legislature, in the 
151 opinion of the Governor, cannot safely meet at the Seat of 
152 Government, the Governor, by proclamation, may convene 
158 them at another place. | 
154 18. No Session of the Legislature, after the first, shall - 
155 continue longer than forty-five days, without the concurrence 
156 ofthree-fifths of the members elected to each Branch. 
157 19. Neither Branch, during the Session, shall adjourn for l 
158 more than two days, without the consent of the other, Nor 
159 shall either, without the consent of the other, adjourn to any . 
160 other place than that in which the Legislature is then sitting. 
161 20. Each Branch shall be the judge of the elections, qualifi- 
162 cations and returns of its own members. i 
168 21. A majority of each Branch shall constitute a quorum , 
164 todo business. Buta smaller number may adjourn from day 
165 to day, and compel the attendance of absent members in such ^ 


a 


166- manner as shall be prescribed by law. 


Y 


T 
li? 22, The Senate shall ehoose from their own body a Presi- 
16% dent, and the House of Delegates one of their own number as 
169 Speaker. Each Branch shall appoint its own officers and 
170 remove them at pleasure ; and shall determine its own rules of 
171 proceeding. | 


172 28. Each Branch may punish its own members for disor- 


173 derly behavior ; and, with the concurrence of two-thirds of the 


175 members present, expel a member; but not a second timo for 
176 the same offence. 

177 24. Each Branch shall have the power necessary to pro- 
178 vide for its own safety, and the undisturbed transaction of its 
179 own business ; and may punish, by imprisonment, any person, 
180 not a member, for disrespectful behavior in its presence ; for 
181 obstructing any of its proceedings, or any of its officers in 
182 the discharge of his duties ; or for any assault, threatening or 


183 abuse of a member for words spoken in debate. But such 


154 imprisonment ghall cease at the termination of the session; 


185 and shall not prevent the punishment of any offence by the 
186 ordinary course of law. | 
187 25. For words spoken in debate, or any report, motion or 
188 proposition made, i in either Branch, a member shall not be 
189 questioned i in any other ine: s 

190 26. Members of the Legislature shall in all cases, except 
191 treason, felony and breach of the peace, be privileged from": 
192 arrest during the session, and for ten. days before ani after 
193 the same. 

194 27. Senators and Delegates shall receive for their- Services 
195 à compensation to be prescribed by law. No. act changing the 


/ 
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196 compensation shall affect members of the Legislature then ín 


1AT office. ! 
198 28, Bills and resolutions may originate in either Branch, 


199 to be approved, amended or rejected by the other. _ 

200 29. No Bill shall become a law until it has been fully and 
201 distinctly read, on three different days, in each Branch; 
202 unless in cases of urgency, three-fourths of the members 
208 present dispense with this rule. | 

204 80. No law shall embrace more than one object, which shall 


205 be expressed 3n its title, 
206 81. On the passage of every Bill, the. voté shall be taken by 


207 yeas and nays, and be entered on the Journal; and no bill 
208 shall be passed by either Branch without the affirmative vote 
209 of a majority of the members elected thereto. - — 

210 82. The presiding Officers of each Branch shall sign pub- | 
211 licly, in the presence of the Branch over which he presides, 

. 212 while the same is in session, all bills and joint resolntions 


218 passed by the Legislature. . 
214 33. Each Branch shall keep a journal of its proceedings, 


215 and cause the same to be published from time to time; and 
216 the yeas and nays on any question, shall af the desire of one- 


217 fifth of those present, be-entered on the journal. 
218 34. No money shall be drawn from the Treasury but in conse- 


. 219 quence of appropriations made by Jaw; and a regular state- 
920 ment and account of the receipts and expenditures of all 
221 publie money shall be published from time to time. 

992 85. The Legislature, in cases not provided for in this 

7228 Constitution, shall prescribe by law the terms of office, pow- 
224 ers, duties, and compensation of all-officers of the State, and 


295 the x manner in which they shall be ‘appointed and removed. 
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295 — 20. No extra compensation shall be granted or allowed by 
427 the Legislature to any public officer, agent or contractor, 
298 after the services shall have been rendered, or the eóntract 
299 entered into. Nor shall the salary or compensation of any. 
280 public officer be inereased or diminished during his term of 
231 office, unless the office be abolished. 

232 87. Any officer of the State may be impeached for mal- 
233 administration, corruption, neglect of duty or any high crime 
234 or misdemeanor. . 

235 The House of Delegates shall have sole power of impeach- 
236 ment. The Senate shall have the sole power to try impeach- 
237 ments. When sitting for that purpose, the Senators shall be 
238 on oathor affirmation ; and no person ‘shall be convicted with- 
239 out the concurrence of two-thirds of the members present. 

240 Judgment in case of impeachment shall not extend further 
241 than to removal from office, and disqualifiation to hold any 
242 office of honor, trust or profit under the State; but the party 
248 convicted shall, nevertheless, be liable and subject to indict. 
244 ment, trial, judgment and pinent according to law. 

245 The Senate may sit-during the recess of the Legislature for | 
246 the trial of impeachments. | i l 
247 88. No act to incorporate any joint stock company, or to 
248 confer additional privileges on the same ; and no private act 
249 of any kind, shall be passed, unless public notice of the 
950 intended “application for such act be given under such regula- 
.251 tions as shall-be predcribed by law. l i 

252 89, No man shall be compelled to frequent or support any 
. 958 religious worship, place or ministry whatsoever; nor shall any 
254 man be enforced, restrained, molested or burthened in his 


~ 


255 body orzgoods, or otherwise suffer on account.of his religious 


R 
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256 opinions or belief; but all men shall be free to profess, and by 
257 argument to maintain, their opinions in. matters of religion; 
258 and the same shall in no wise affect, diminish or enlarge their 


259 civil capacities. And the Legislature shall not prescribe any 


. 260 religious test whatever; or confer any peculiar privileges or ad- 


261 vantages on any sect or denomination; or pass any law requiring 
262 or authorizing any religious society, or the people of any dig- 
968 trict within this State, to levy on themselves or others, any 
264 tax for the erection or repair of any house for public worship, 
265 or for the support of any church or ministry ; but it shall be 
266 left free to every person to select his religious instructor, and 
267 to make for his support such private contract as he shall 
268 please. 

269 40. The Legislature shall not grant a charter of incorpo 
270 ration to any church or religious denomination ; but may pro 


271 vide by general laws for securing the title of church property 


272 so that it shall be held and used for the purposes intended. 


272 41. The Legislature shal) confer on the Courts the power 
974 to grant divorces, change the names of persons, and direct 
275 the sales of estates belongiug to infants and other perrons 
276 under legal disabilities ; but shall not, by special legislation, 


277 grant relief in such cases. - - 
278 42. The Legislature shall pass laws to protect the property ` 


279 of the wife rgainst the acts and debts of the husband. 


: 280 48, No Convention shall be called, having: authority to 


281 alter the Constitution of the State, unless it be in pursuance 
282 of a law passed by the affirmative vote of a majority of the 
288 members elected to each Branch of.the Legislature, declaring 
284 distinctly the powers and objects of such Convention, and 


285 providing that polls shall be held throughout the State, on, , 


11 
286 some day therein specified, which shall be not less than threo 
IRT. months after the passage of such law, for the purpose of taking 
988 the sense of the voters on the question of calling a Convention 
980 for the purpose and with the powers set forth in such law. 
300 And such Convention shall not be held unless a majority of 
901 the votes cast at such polls be in favor of calling thesame; nor 
202 shall members be elected to such Convention, until at least 
293 one month after the result of the polls shall be duly ascertain- 
294 ed, declared and published. And all Acts and Ordinances 
295 of said Convention shall be submitted to the voters of the 
206 State for ratification or rejection, and shall have no validity 
297 whatever until they are ratified; and in no event shall they, 
298 by any shift or device, be made to have any retrospective 


299 operation or effect. DaxikL Laws, Chairman. 


SENATORIAL DISTRICTS PROPOSED. 
l Hancock, 4,442 2, Marshall | 12.9960 8. Monongalia, 12,907 


Brooke, 5,425 Wetzel, 6,691 Preston, 18,183 

Qhio, 22196 Marion, 12,656 Taylor, 7,300 

Whites, 32,068 À 82,283 v 33,890 

4 Pleasants, 2,926 5. Wood, 10,791 6. Barbour, 8,729 
Tyler, 6,488 Jackson, 8,240 Tucker, 1,390 

Ritchie, 6,809 Wirt, 8,728 Lewis, 7,786 

Doddridge, 5,168 Roane, 5,809 Braxton, 4,885 


Harrison, 13,185 Calhoun, 2,492 Upshur, _ 7,064 
Gilmer, _— 8,685 Randolph, ~ 4,798 
34,576 


- tie 84945 | i 84,603 


7, Masun, 8,752 8, Cabell, 7,691 9. Webster, 1,552 - 


Putnam, 5,708 Wayne, 67604 Pocahontas, 8,686 
-Kanawha, 18,787 Boone, 4,681 Fayette, _ 5,716 
Clay > 1 761 Logan, 4,789 Raleigh, 9,291 
Nicholas 4,470  -Wyoming, 2,797 Greenbrier, 10,499 
Mercer, 6428 ^ Monroe, 9,526 
M 34,478 McDowell, 1,585 

B 84,270 


34,525 


Whole white population of above 44 counties, 804,488, being an 
average of 83,825-to each district. 


/ 


-~ 


) 


| 12 


Prepuseil Hons at Dehgatia, 40 memberi- Ratio, Y fa 6018. White. 


s UNE $ l E 
| Census A : Fr» Fraetiong, = 
b od En 
j p A 
——————  —— a! 
] Culhoun, - - . 2,499" 4 
Gilmer,  - ~ . 2,080, 6,177; 0 GATT 1^ 
2 Clay, - -` - - l76l ok 
Braxton, ~ x 4885) 0,040: L 28] 
5 Pleasants, . - . 29261 ZEN 
Wood, - " 10,791; 13,07, 2 441 2 
4 MeDowell, - ~ - 1535 l ; , 
Raleigh — - - 98,20]: A». 
Wyoming, - š ~ 2797 7,623, Lo 1,005] 
5 Tucker, -~ . 1,396: ey 
Randolph, ~ - - 4,798: 6,189 O; 61891 
6 Webster, - - 1,552: i | 
Nicholas, : - - 4470 6022) OF 6,022 18 
Barbour, - - |o Dil 
Boone, - - - LOBI 0; — 4,081 1>. 
Brooke, > - | 5495! QU, Bde be 
Cabell, - : - |o OD 1| 1078 1 
Doddridge, 7 / 5168 Q5 — 5,105 17 
l'ayette, - - - . 0,716: 0] — 5,716 1* 
Greenbrier, - i 10490; I 9, "8I: 
Hancock, ^ - - 4449! OF — 44421* 
Harrison, ^ - 18,85: l| 6,507 BF 
Jackson, - - - 8,240) 1j 1,622] 
Kanawha,” - 18,787, 9 50613 
Lewis, . - : : 7736! 1| 1,1181 
Logan,  - - 4,789) O0, — 4,1801" 
Marion - — - : : J| 12,056 1| 60382 
Marshall, - : : 12,086 li 6.8182 


- Mason, - - - 8,752) di 28,1841 
Mercer, - 6,428: Ol  6,4281* 
Monongalia, ~- - 12,9071 1 6,289 2+ 
Monroe, - - "| 9890 1| 9,081 
Ohio, : à ] 2:196] 3! 991958 
Pocahontas, " 3.6860 0! — 8,680l1* 
Preston, = ~ - : 13,183} 1| 06,565)? 
Putnam, ~~ 5,708 0 5,108)1* 
Ritchie, - - - 6,809} 1 19111 
Roane, : ya 5309| 0|  5,809]I* 
Taylor,  - E -> 7,800} lp 682}1 
Tyler, 3 : RT 6488| 0| —6,4881* 
as - : 7,064} 1 4.4611- 
Wayne, - - - 6,604| 0 6,604|1* 
Wetzel, - 7 u - - 6,691} 1 [br 
Wirt, - - 8,728] 0|  8,728|1* 


ES 


— 


—— 


E 804,438/25| 189,083/46 


*These districts and counties have one Delegate assigned to each of them on the rule that each 
Delegate District &c., shall have at least one Delegate. ` 

tThese counties, which would otherwise have the largest fractions unrepresented, have an ad- 
ditional Delegate each assigned to them, in order to make up the full number of forty-six. . 

In the other counties, the fractions are unrepresented. 


THIRD REPORT OF THE COMMITTEE ON THE LEGIS- 
LATIVE DEPARTMENT. 
(Submitted January 20, 1862.) 

The Committee having reconsidered so much of their Report as 
relates to the number and apportionment of members of the Legis- 
lature, recommend the adoption of the following provisions as part 
of the Constitution of the State, instead of the 2d, 3d, 4th, Sth, 
6th, 7th, and 8th Sections of the 2d Report: 

1 2. The Senate shall be composed of eighteen, and the House 
2 of Delegates of forty-seven members, subject to be increased 
. 8 according to the provisions hereinafter contained, 
4 3. Theterm of office of Senators shall be two years, and that 
b of Delegates one year—commencing, in each ease, on the 4th 
6 day of July succeeding their election; except that the terms of the 
7 Senators and Delegates first elected shall commence twenty 
8 days after their election. The Senators first elected shall 
9 divide themselves into two classes, one Senator from every dis- 
10 trict being assigned to each class; and of these classes, the first, 
11 to be designated by lot, in such manner as the Senate may deter- 
12^mine, shall hold their offices for one year, and the second for two 
18 years; so that, after the first eleation, one half of the Senators 
14 shall be elected annually. ~ Vacancies, in either branch shall 
15 be filled by election, for the unexpired term, in such man- 
16 ner as shall be prescribed by law. o 
1T 4. For the election of Senators, the State shall be divided into . 
18 nine Senatorial Districts; which number shall not be diminished, 


19 but may be increased as hereinafter provided. Every distriet 
1 dae | i 


2 
20 shall choose two Senators, The districts shall be equal, as nearly 
21 as possible, in white population, according to the returns of the 
22 United States census. They. shall be compact—formed of 
28 contiguous territory—and be bounded by county lines. After 
24 every census hereafter taken by authority of the United States, 
25 the Legislature shall alter the Senatorial Districts, so far as 
26 may be necessary to make them conformable to the foregoing 
27 provisions. 
98 5. The Legislature may at any time, by law, divide any Sena. 
29 torial District, by county lines or otherwise, into two sections, 
80 which shall be equal, as nearly as possible, in white popula. 
81 tion. If such division be made, each of the sections shall 
39 elect one Senator, instead of the district electing two; and the. 
38 Senators so to be elected shall be classified in such manner as 
94 the Senate may determine. | : 
95 6. Until the.Senatorial Districts be altered by the Legislature 
| 86 after the next census, the counties of Hancock, Brooke and 
87 Ohio shall constitute the Ist Senatorial district; Marshall, 
98 Wetzel and Marion the 2d; Monongalia, Preston and Taylor 
39 the 3d; Pleasants, Tyler, Ritchie, Doddridge and Harrison the 
40 4th; Wood, Jackson, Wirt, Roane, Calhoun and Gilmer the 
41 5th; Barbour, Tucker, Lewis, Braxton, Upshur and Randolph 
42 the 6th; Mason, Putnam, Kanawha, Clay and Nicholas the 
43 Tth ; Cabell, Wayne, Boone, Logan, Wyoming, Mercer and 
— A& McDowell the 8th, and Webster, Pocahontas, Fayette, Raleigh, 
. 45 Greenbrier and Monroe the 9th, — ^ 
46 T. For the election of Delegates, every county containing à 
47 white population of less than half the ratio of representa 
48 tion for the House of Delegates, shall, at each apportionment, - 


3 | \ 
49 be attached to some contiguous county or counties, to form & 
50 Delegate District. . 
51 8. When two or more counties are formed into a Delegate 
52 District by the Legislature, they shall provide by law that the 
53 Delegates to be chosen by the voters of the District shall be, 
B4 in rotation, residents of each county, for a greater o less num- 
55 ber of terms, proportioned, as nearly as can be conveniently 
56 done, according to the white population of the several counties 
57 in the District. 
58 9. After every census hereafter taken by authority of the 
59 United States, the Delegates shall be apportioned as follows: 
60 The ratio of representation for the House of Delegates shall 
61 be ascertained by dividing the whole white population of the 
62 State by the number of which the House is to consist, and re- 
68 jecting the fraction of a unit, if any, resulting from such di- 


~ 


64 vision. " 


65 Dividing the whité/population of every Delegate District, and 
66 of every county not included in a Delegate District, by the 
^ 67 ratio thus ascertained, there shall then be assigned to each a 
68 number of Delegates equal to the quotient ‘obtained by this ' 


69 division of its white population, orcum the fractional re- 


— 


~ 


T0 mainder. S^ i g 
TL The-additional delegates which may be necessary to make up 
. 12 the number of which the House is to coit shall then be assign- 
78 ed to those Delegate Districts, and counties not included in a Del- 
_ T4 egate District, which would otherwise have the largest fractions 


T6 unrepresented. But every Delegate District, and county nob | 


4 
16 included in a Delegate District, shall be entitled to at least 
TT one delegate. 


78 10. Until a new apportionment be declared, the counties of 
79 Pleasants and Wood shall form the Ist Delegate District; 
80 Calhoun and Gilmer the 2d; Clay and Nicholas the 3d; Web. 
81 ster and Pocahontas the 4th; Tucker and Randolph the 5th; 
82 McDowell, Wyoming and Raleigh the 6th. The first Delegate 
88 District shall choose two Delegates, and the other five.one each. 
84 11. The Delegates to be.chosen by the 1st Delegate District 
85 shall, for the first term be both residents of the county of 
86 Wood, and for the 2d term one shall be à resident of Wood and 
87 the other of Pleasants county, and so in rotation. The Dele- 
88 gate to be chosen by the 2d Delegate District shall, for the 
89 first term be a resident of Gilmer, and for the second of Cal- 
90 houn county. The Delegate to be chosen by the 3d Delegate 
91 District, shall, for the first two terms, bé a resident of Nicholas, 
92 and for the third term of Clay county, The Delegate to be 
94 chosen by the 4th Delegate District shall, for the first two 
95 teris, be a resident of Pocahontas, and for the third term of 
96 Webster county. The Delegate to be chosen by the 5th Dal 
97 egate District shall, fôr the first three terms be a -resident of 
~ 98 Randolph, and for the fourth term of Tucker county. And the 
99 Delegato to be chosen by the 6th Delegate District, shall, for 
100 the first and second terms, be a resident of Raleigh, for- the 
^ 101 third term of McDowell, and for the fourth and fifth terms of 
102 Wyoming county—and so, in each case, in rotation. 


. 103 12. Until a new apportionment be declared, the apportion- i 


^ 


b 
104 ment of Delegates to the counties not included in Delegato 
105 Districts, shall be as follows : 
100 'ToBarbour, Boone, Braxton, Brooke, Cabell, Doddridge, 
107 Fayette, Hancock, Jackson, Lewis, Logan, Mason, Mercer, 
108 Putnam, Ritchie, Roane, Taylor, Tyler, Upshur, Wayne, 
109 Wetzel and Wirt counties, one Delegate each. | 
110 To Harrison, Kanawha, Marion, Marshall, Monongalia, 
111 and Preston counties, two Delegates each, 
112 To Ohio county, three Delegates. 
118 To Greenbrier and Monroe counties together, three Dele- 
114 gates, of whom, for the first term, two shall be residents of 
115 Greenbrier, and one of Monroe county; and for the second 
116 term, two shall be residents of Monroe and one of Greenbrier 


117 county; and so in rotation. 


118 13. Ifthe counties of Pendleton, Hardy, Hampshire T Mor- 


119 gan become part of this State, they shall, until the next ap- 
120 portionment, constitute the Tenth Senatorial District, and 
121 choose two Senators. And if the counties of Frederick, l 
122 Berkeley and Jefferson become part of the State, they shall, 
128 until the next apportionment, constitute the Eleventh Sena- 
124 torial District, and choose two Senators. And the. number of 


125 the Senate shall be, in the first case, twenty, and in the last, à 


i 126 twenty-two, instead of eighteen. 


127 14, If the seven lasí named counties become part of this 
128 State, the apportionment of Delegates to the same, shall, un- 
129 til the next apportionment, be as follows: To Pendleton and 


^ 180 Hardy, one each; to Hampshire, Frederick and Jefferson, 
` 121 twoeach; and the counties of Morgan ard Berkeley shall form 


6 | 

182 the Seventh Delegate District, and choose two Delegates; of 
133 whom, for the first term, one shall be a resident of Berkeley and: 
194 the other of Morgan county; and for the second term, both 
185 shall be residents of Berkeley county, and so on in rotation, 
186 Butif the counties of Pendleton, Hardy, Hampshire and 
137 Morgan become part of this State, and Frederick, Berkeley 
138 and Jefferson do not, then Pendleton, Hardy, and Morgan 
189 counties shall each choose one Delegate, and Hampshire two, 
140 until the next apportionment. 
141 The number of the House of Delegates shall, instead of 
142 forty-seven, be in the first case, fifty-seven, and in the last: 
143 case, fifty-two. 
144 15. The arrangement of the Senatorial and Delegate Dis. 
145 tricts, and apportionment of Delegates, shall hereafter be de, 
146 clared by law, as soon as possible after each succeeding cen- 
147 sus taken by authority of the United States. -When so de. 
148 lared, they-shall apply to the first general election for mer- 
149 bers of the Legislature to be thereafter held, and shall con- 
150 tinue in force, unchanged, until such districts be altered, ai 
151 Delegates be apportioned under the succeeding census. 
152 16. The regular elections for members of the Legislature 
158 shall be held on the fourth Thursday of May. 

By onder of the Committee, 


Danir Lams, Chairman. 
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*A Delegate ig ig assigned in these cases for the fractions, 


— 0x urs Mo MUPTmnic hawt ee t E CrMeL Vx rq aR iv: 


| “Whites, Prac TH 
COUNTIES. | accord AE J F 
| | io Cenni 2 tions, , : 
mnt tet temp errem ptite tette eere "gun amanan eges 
| Pleasant —.. —.  . . 2926 i | 
Wood, 20. 4 o $10,791) 18,717) 8; 103; 8 
2 Calhoun, . ; "I^ | 9,402 i 
(Gilmer, ; i . ; : 3,085, 6,177, Qi 1 
3. Clay, . 1,761; 
Nicholas, Lr x» ue i 4,470) 6,231) 0 1 
4, Webster, Ce we & Xx s tom | 
Pocahontas, A : f . 8,686) 5,238} 0: 1 
5, Tucker, . "Rr F ; | 1,896; 
Randolph, . ; ; : , 4,798; 6,189) 0 1 
6 MeDowell, . . i CO X 14595 
Wyoming. .  . . . .| 9701 | 
Raleigh, 2004. ' , 3.991 1,028| 1i 1,146) 
Barbour, . . . .]| 8,799 4 2,252! 
Boone, . i : : 4,681) 0 
Braxton, . : ; . 4,885; 0l 
Brooke, . i i , : 5,425 o - 
Cabell, i ; : : i 7,691) 1| 1,214 
Doddridge, f . : à 5,168} 0 
Fayette, . ; ‘ ; 5,716, 0 
Hancook, i "EM ; 4,442) 0 | 
Jaekson,. . A ; A 8,240} 1| 1,768 
Lewis, .  . . . . 7,736} 1| 1,259 
Logan, à : à : 4,789) 0 
Mason, . ES uer tus ; 8,759. lj 2,275 
Mercer, "D : . 6,428} 0 
Putnam, .  '. : : . 5,708| 0 
Ritchie, . . . . 6,800| 1| 332 
Roane, . ; ; 2 5 5,808; 0 
Teylót. «SG e oa 73001 1| '898 
Tyler, . . pO ow o wr ox .6,488| 1 Al 
. Upshur, à . à " 7,064; Li 587 
ayné, -. phe d. ; 6,604! 1| 127 
` Wetzel, "M . - 6,691} 1| 214 
Wirt, ; TP. ; a 8,728) 0 a 
Harrison, : b ; r - 18,185: 2; 281 
Kanawha, . -. ^. -. 13,787] 2) -838 
“Marion, x ; : ; 12,086| 1| 6,179)*2 
Marshall, a. "AG 12,986| 1| 6,459 *9 
Monongalia, .. "us E 12,907, 1j 6,480|*2 
Preston, . : eos E 18,188| 2| 229) 2 
Ohio, . 2 4 "ENS 29.196 8| 2,765) 8 
Greenbrier, ; EI E ,, 10,4991. ! 
Oo anc. ue 4 9,526 20,025} 8| -594| 8 
i : 304,433/99| 47 


Datenaa nainn a aa a naa 


| 
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Berkeley, |. . . . . 10'606| 14,219| 2 di 2 
| | | 64,268| | — 10 
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SENATORIAL DISTRICTS PROPOSED. 


l. Hancock, 4,442 2. Marshall, 12,986 3. Monongalia,12,907 


Brooke, 5,495 Wetzel, 6,691 Preston, 13,183 


Harrison, 13,185 Calhoun, 2,492 - Upshur, 7,004 - 


Gilmer, 3,685 Randolph, 4,798 


Rassen mas 


34,576 


Putnam, 5,708. Wayne, 6,604.  Pocahontas, 3,686 
Kanawha, 18,787 Boone, 4,681  . Fayette, 5,716 
Clay, 1,761 Logan, 4,789 Raleigh, 3,201 


~ Nicholas, 4.470 Wyoming, 2,797  . Greenbrier, 10,499 


^ 


84478 -~ M'Dowell 1,585 —— 


34,270 
- 34,525 . 
The white population of the above 44 Counties is 304,438, being 
an average of 88,825 to-each District. 


10. Pendleton, 5,878 11. Berkeley, 10,606 
Hardy, - 8,521 Frederick, 18,082 `’ E 
Hampshire,12,481 Jefférson, 10,092 E 
Morgan, 3,613 = 
33,780 


30,488 


Mercer, 6,428 Monroe, 9,526 - 


| | Whites, | B H 
: according | 8| Frac, 
ERE SAGEN Lu a 
as cok we 3 | l' 5873 0 F 
Hardy, ; í ; ' | 8,521i 1| 2,044: 
Hamprhiro, W- X. « 12,481) 1 dua 
Frederick, . .  . . 18,082; 2; - 198 9 
Jefferson, * * » * 10,092 1 9,615,*2 
7. Morgan, .. 3 | 


Ohio, 22,196 Marion, 12,656 Taylor, 7,300 
82,003 ` 82,988 © 88,900. - 

4, Pleasants, 2,926 5. Wood, . 10,791 6. Barbour, 8/729 

Tyler, 6,488 Jackson, 8,940 Tucker, 1,896 
Ritchie, 6,809 Wirt, 3,728 Lewis, . 7,86 — 

Doddridge, 5,168 Roane, 5,800 >- Braxton, 44885 


84945 —— 34608 — 
7. Mason, 8,752 8. Cabell, . 7,691 9. Webster, 1552 - 


MINORITY REPORT 


Of Mr. Brown of Kanawha, from the Committee on the ea dase 
tive Department, Submitted December 18, 1861 


' The E one of the Committee on the Legislative Depart- 
ment, not being satisfied with that part of the Majority Report of 
said Committee, begs leave to submit the following : 


FOR THE ELECTION OF SENATORS. 


1 1. The counties of Hancock, Brooke and the county of Ohio, 
2 excluding the city of Wheeling, shall constitute one district. 

8 2. The counties of McDowell, Wyoming, Boone and Mercot, 
-4 shall constitute another district. f 

5 8. The city of W heeling shall constitute another district. 

6 4 The counties of Wayne, Cabell and Logan shall consti- 
T tute another district. 

8 _ 9. The counties of Preston and Tudker shall constitute anol 
9 er district. 

10 6. The counties of Putnam and Mason shall constitute 


11 another district. ^ = - 
130 7.-The counties of Monongalia and Taylor shall constitute 
13- another district. ] i 
M 8. The counties of Greenbrier and Monroe shall constituo 
15 another district. | 
16 .9. The counties of Marion and Neue shall asistituto 


[dT dr district. a 


a) 
18 10. The county of Kanawha shall constitute another district, 
19 11. The counties of Marshal and Tyler shall constitute 
20 another district. 


21 12. The counties of Jackson, Roane and Calhonn shall 
22 constitute another district. 

28 18. The counties of Doddridge, Ritchie and Gilmer shall 
24 constitute another district. 

25 14. The counties of Wood, Wirt and Pleasants shall consti- 
26 tute another district. 

27 15. The counties of Barbour, Randolph and Pocahontas 
28 shall constitute another district. ' 

20 16, The counties of Fayette, Nicholas, Clay and Webster 
80 shall constitute another district. 

31 17. The county of Harrison stall E another district. 
82 18. The counties of Lewis, Upshur, and Braxton, shall con- 
88 stitute one District. 

94 And if the following named counties shall become a part of 
35 this State, then— - 
36 19 The counties of Pendleton and Hardy shall constitute 
97 another District. 

- 88 — 20. The counties of Hampshire and Morgan shall constitute 
89 another District. i 


40 21. The counties of Berkley and Jefferson shall constitute 
41 another District. 


~ 


42 22. The county of Frederick shall constitute another Dis- 
43 trict. 


44 One Senator to be elected by the voters in each District ; or, 
45 _If double Districts should be preferred, then as follows, viz: 


y 
tj 
40 1. The counties of Hancock, Brooke and Ohio shall consti- 


4T tute one District. | 
48 2. The counties of Wayne, Cabell, Logan, Boone, Wyom- 


49 ing, Raleigh and McDowell shall constitute another District. 
50 3. The counties of Monongalia, Preston, Taylor and Tuck- 
51 er shall constitute another District. | 
52 4. The counties of Mason, Putnam, Kanawha and Fayette 
58 shall constitute another District. 

54 5. The counties of Marion, Marshall, Wetzel, and Tylor 


55 shall constitute another District. 
56 6. The counties of Jackson, Wood, Pleasants, Wirt, Calhoun 
57 and Roane shall constitute another District. 
58 7. The counties of Harrison, Barbour, Doddridge and Ritchie 
59 shall constitute another District. 
60 8. The counties of Greenbrier, Monroe, Mercer, Nicholas 
61 and Clay shall constitute another District. ' 
62 9. The counties of Lewis, Upshur, Randolph, Pocahontas,- 
63 Webster, Braxton and Gilmer shall constitute another District. 


64 And if the following counties become a part of this State, - 
65 then— 


66 10. The counties of Pendleton, Hardy, Hampshire, and 
67 Morgan shall constitute another District. 

68 11. The counties of Berkly, Frederick aid Jefferson shall 
69 constitute another District. 7 

70 — Two Senators to be elected by the voters in each District. 

Tl In making the apportionment just stated, the undersigned- 
T2 has kept steadily in view the following considerations, viz: 

T9 1st. Equality of population and territory. 

T4 2nd. The Geographical features of the territory. 


& 


4 

75 ard, Compactness in the form of Districts. 

T6 4th. The homogeniety, social intercourse and Business rela- 
77 tions of the people of each District and their peculiar and local 
78 interests. | 

79 Departing from these principles only where it was believed 
80 necessity required it, the undersigned has begun at the most 
81 most remote parts of the State and laid off the Districts alter- 
82 nately at the opposite extremes, and so on till they united in 


88 the middle, or as near it as could be attained. 
JAMES H. BROWN. 


€ 
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SENATORIAL NO., 16,912. l 


1. Hancock, CCRT FORME HHL OPH RO HOE EEE ew HE ots 5». HH RHE HH REM ee 4,442 
Brooke, *éthsetb6bPnutbsntetbuyouwnsnunmu»t*wu»un5muet *À6é«€0-m99&*95»b"n9^55 5,425 
Ohio county, a ERE E de trym 4** 949695490 52» 4,196 14,063 


^ 


2. Mi Dovel ennan eed e s soesvay Re tuia MOD 
W young, tiniest qot ue vit Gennes M Od 
BOOnG, rn dot li 
MOY CON eer ——— MP Le S 10,400 


Ds. W koeling Cit Ys e 18,000 


4, Wayne, 9995255999906 ns edt He HH asadeee RoR HD He Hedtnne LEN E m 6,604 d 
Cabell, ...... CEPA P9? 5» ^*à5*u845""wtsoó^tnoneóé?óoatiotdnahb»ó^otnoo 7,691 
B LODE, os (osi e Ne ER VERE C NadE Shed ba eue us 4,789 19,084 


en 


5. Preston, (EE EEEIEE EEEE] EEE eeeres ook are ene wae ecu 18,183 
donc) n E 1,896 14,519 


6. Mason, KU aannor rr DURFGTET di 
Pamani scere iier vie Tee eee errr eee ee eS eee 5,708 18,478 


Te Monongalid, «s dieiad evans Maal ooveiaeuceaiee Dye) Nessa OL 
TTC [OB cicneavinatensteesdustundevercehdnuedunpdensseny 190020 cer 


Be Groon Drier imena aeu eva Pese ER atsoen t L0. 409 
M'OBEOR, «ustses eque cusu abut oe SERA b MU EN Ee 9,526 20,025 
9, WESTON dde beendet ovde Menc is 656 


? 
Wetzel, éwéecevuna»ptdapig dB veseuqd noosaseunpouotdvecdetonecsvetos 6,601. 19,847 B 


- 
E 


* 


A 
0 
` ay eyer 
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REPORT OF THE COMMITTEE ON THE LEGISLATIVE 
DEPARTMENT, 


As Amended by the Convention. 

1. The Legislative power of the State shall be vested in a 
Senate and House of Delegates. The style of their acts shall 
be, “Be it enacted by the Legislature of West Virginia.” 

2. The Senate shall be composed of eighteen, and the 


House of Delegates of forty-seven members, subject to be in- - 


oO Gr m «5 bo EB 


creased according to the provisions hereinafter contained, 


but after the first election no two Senators shall be elected in. . 


7 
8 the same county. 
9 


8. The term of office of Senators shall be two years, and 


« 


. . 10 that of Delegates one year—commencing, in each case, on 


11 the 4th day of July succeeding their-election, except that the 
12 terms of the Senators and Delegates first elected shall TS 
18 mence twenty days after their election. The- Senators first 
14 | elected shall divide themselves into two classes, one Senator 
lő from every district being assigned to each class; and of these 
16 classes, the first, to be designated: by lot, in such manner as 
1T the Senate may determine, shall hold their offices for one year, 
` 18 and the second for two years ; 80 that, after the first election. 
19 one-half of the Senators shall be elected annually. Vacancies . 
^20 in either branch shall be filled by election, for the unexpired 
21 term, is such manner as shall be prescribed by law. 


l For the election of Senators, the State shall be divided 


^ 


2 
into nine Senatorial Districts; which number shall not be dj. 
minished, but may be increased as hereinafter provided. Ey. 
ery district shall choose two Senators. The districts shall be 
equal, as nearly as possible, in white population, according to 
the returns of the United States census. They shall bo 


compact—formed of contiguous territory—and be bounded 


by county lines. After every census hereafter taken by aw. 


thority of the United States, the Legislature shall alter the 
Senatoral Districts, so far as may be necessary to make thom 
conformable to the foregoing provisions. 

5. The Legislature may at any time, by law, divide any 
Senatorial District, by county lines or otherwise, into two 
sections, which shall be equal, as nearly as possible, in white 


population. If such division be made, each of the Sections 


. Shall elect one Senator, instead of the district electing two ; 


l and the Senators so to be elected shall be classified in such 


manner as the Senate may determine. 

6. Until the Senatorial Districts be altered by the egi 
ture after the next census, the counties of Hancock, Brooke 
and Ohio shall constitute the-1st Senatorial district ; Mar- - 
shall, Wetzel and Marion the 2d; Monongalia, Pres- 
ton and Taylor the ET Pleasants, Tyler Ritchie, Dod- 
dridge and Harrison the 4th; Wood, Jackson, Wirt, Ro- 
ane, Calhoun and Gilmer the 5th; Barbour, Tucker, Lewis, 
Braxton, Upshur and Randolph the 6th; Mason, Putnam, 
Kanawha, Clay and Nicholas the Tth; Cabell, Wayne, 


. Boone, Logan, Wyoming, Mercer and McDowell the 8th, 


J 
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and Webster, Pocahontas, Fayette, Ralei igh, Greeenbrier and 
Monroe the 9th. 

7. For the election of Delegates, every county containing 
a white population of less than half the ratio of roprosenta- 
tion for the House of Delegates, shall, at each apportionment 
be attached to some contiguous county or counties, to form & 
Delegate District. 

8, When two or more counties are formed into a Delegate 
District by the Legislature; they shall provide by law that 
the Delegates to be chosen by the voters of the District shall 


be, in rotation, residents of each county, for a greater or less 


number of terms, proportioned, as nearly as can be conveni- 


ently done, according to the white population of the several 


counties in the District. 


9. Afterevery census hereafter taken by authority of the 
United States, the Delegates shall be apportioned as follows: 
The ratio of representation for the House of Delegates 
shall be ascertained by dividing the whole white population of 
the State by the number of which the House is to consist, 
and rejecting the fraction of a unit, if any, resulting from 


such division. — 


! 

Dividing the white population of every Delegate District, 
and of every county not included in a Delegate District, by 
the ratio thus ascertained, there shall then be assigned to each 
a number of delegates equal to the quotient obtained by this 
division of its white population, excluding the fractional re- 


mainder. 


T 


i 


99 
. 100 chosen by the 4th Delegate District shall, for the first two 


4 

The additional Delegates which may be necessary to make 
up the number of which the House is to consist shall 
then be assigned to those Delegate Districts, and coun. 
ties not included in a Delegate District, which would other- 
wise have the largest fractions unrepresented. But every 
Delegate District, and county not included in a Delegate Dis- 
trict, shall be entitled to at least one Delegate. 

10, Untila new apportionment be declared, the counties of 
Pleasants and Wood shall form the Ist Delegate District; 
Calhoun and Gilmer the2d ; Clay and Nicholas the 8d; Web- 
ster and Pocahontas the 4th; Tucker and Randolph the 5th; 
and McDowell, Wyoming and Raleigh the 6th, The 1st Dele- 


gate District shall choose two Delegates, and the other five 


one each. 


11. The Delegates to be chosen by the Ist Delegate District 
shall, for the first term be both residents of the county of 
Wood, ind for iio 2d term one shall be a resident of Wood and 
the other of Fleasants county, and so in rotation. The Dele- 


gate to be Jag by the 2d Delegate District shall, for the 


first term, be a resident of Gilmer, and for the second, of Cal- 


houn county. The Delegate to be chosen by the 3d Delegate 
District shall, for the first tyo terms, be a resident of Nicholas 
and for the third term of Clay county. The Delegate to be 


101 terms, be a resident of Pocahontas, and for the third term of 


102 Webster county. The Delegate to be chosen by the 5th Del- 


103 egate District shall, for the first three terms be a resident of 


l 


ü i 
104 Randolph, and for the fourth term of Tucker county. And the . 
105 Delegate to be chosen by the 6th Delegate District shall, for 
106 the first term to be a resident of Raleigh, for the second term 
107 of Wyoming, for the third term of Raleigh, for the fourth 
108 term of Wyoming, and for the fifth term of McDowell coun- 
109 ty—and so, in each case, in rotation. 
110 12. Until a new apportionment be declared, the appor- 
111 tionment of Delegates to the counties not included in Dele- 
112 gate Districts, shall be as follows: 
118 To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, 
114 Fayette, Hancock Jackson, Lewis, Donan Mason, Mercer, 
115 Putnam, Ritchie, Roane, Taylor, Tyler, Upshur, Wayne, 
116 Wetzel and Wirt counties, one Delegate each. i 
117 To Harrison, Kanawha, Marion, Marshall, Monongalia, - 
118 idi Preston counties, two Delegates each. 
119 To Ohio county, three Delegates. g 
120 To Greenbrier and Monroe counties together, three Dele- 
121 gates; of whom, for the first term, two shall be residents of 
122 Greenbrier, and one of Monroe county; and for the second. 
123 term, two shall be residents of Monroe and one of Green- 
| 124 brisk county; and so in rotation. 
125 18. If the counties of Pendleton, Hardy, Hampshire and . 
126 Morgàn become part of this State, they shall, until the next 
121 -apportionment, constitute the T'enth Senatorial District, and -~ 


128 choose two Senators. And if the counties of Frederick, 


129 Berkeley and J efferson become part of the State, they shall, 


/ 
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130 until the next apportionment, constitute the Eleventh Seha- 
181 torial District and choose two Senators. And the number of 
182 the Senate shall be, in the first case, twenty, and in tho last, 
188 twenty-two, instead of eighteen. 

184 14. If the seven last named counties become part of this 
135 State, the apportionment of Delegates to the same, shall, 
136 until the next apportionment, be as follows: To Pendleton 
137 and Hardy, one each ; to Hampshire, Frederick and Jeffor.. 
188 son, two each; and the counties of Morgan and Berkeley 
189 shall form the Seventh Delegate District, and choose two 
140 Delegates; of whom, for the first term, one shall be a resi- 
141 dent of Berkeley and the other of Morgan county; and for 
142 the second term, both shall be residents of Berkeley county, 


148 and so in rotation. 


144 But if the'counties of Pendleton, Hardy, Hampshire and 
145 Morgan become part of this State, and Frederick, Berkeley 
146 and Jefferson do not, then Pendleton, Hardy, and Morgan 


147 counties shall each choose one Delegate, and Hampshire two, 


/ 


148 until the-next apportionment. f 
. 149 ‘The number of the House of Delegates shall, instead of ; 
150 forty-seven, be in the first case, fifty-seven, and in the last 

151 case, fifty-two. - i | 
152 15. The arrangement of the Senatorial and Delegate Dis- 
158 tricts, and apportionment of Delegates, shall hereafter be de- 
154 clared by law, " Soon as possible after each succeeding cen- 


155 sus taken by authority of the United States. When so de- 


j 
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156 clared, they shall apply to the first general election for mem- 
157 bers of the Legislature to be thereafter held, and shall con- 
158 tinue in force, unchanged, until such districts be altered, and 
159 Delegates be apportioned under the succeeding census. 7 
160 16. No new county shall be formed having an ares of less 
161 than four hundred and fifty square miles, Nor shall a new 
162 county be formed if another county be thereby reduced be- 
168 low that arca; or if any territory be thereby taken from a 
104 county containing less than four hundred and fifty square 
. 165 miles, 
160 And no new county shall be formed containing a white 
167 population of less than four thousand. Nor shall a new 
168 county be formed if the white population of another county 
169. be thereby reduced below that number; or if any county 
170 containing less than four thousand white inhabitants be there- ' 
171 by reduced in area, ‘But the Législature may, at any time, 
172 include any county containing less than four thousand white - | 
118 inhabitants within an adjoining county or counties as part | 
174 thereof. ` "MEL i Í 


l A 


175 17, Additional territory may be admitted into and be «ome 
176 part of- this State, with the consent of the Legislature there- " 
-17 of. And in such case, the Legislature. shall provide by law 
178 for the representation of the white inhabitanta thereof i In - 
179 the Senaté and House of Delegates, in-conformity with the 


` 180 principles set forth in this Constitution. And the number ` 


181 of members of which caon Branch of the Legislature is to 


/ 


~ 
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182 consist, shall thereafter be increased by the representation ag. 
183 signed to such additional territory. 

184 18. The Legislature shall have power to provide for 
185 registry of voters, and to prescribe the manner of conducting 
186 and making returns of elections, and of determining con- 
187 tested elections. "They shall have power to pass all laws: 
188 necessary or proper to prevent intimidation, disorder or vio- 
189 lence at elections, or corruption or fraud in voting. 

190 19. No person shall be a Senator who shall not have at- 
191 tained to the ageof twenty-five years; or who shall not have 
192 resided within the Senatorial district for which he was chosen 
198 two years next preceding his election. And no person shall 
: 194 be a Delegate who was not, at the time of his election, en- 
195 titled to vote in'the Delegate district or county for which he 


196 was chosen. 


197. Nor shall any person holding an office of profit under this 


198 State or the United States, be a member of either Branch of 
199 the Legislature. | 


A 


.200 ^ No person who may have collected, or;been entrusted with 


201 public money, whether State, county, township or municipal, 
202 shall be eligible to the Legislature, or to any office of honor, 
208- trust or profit, under this State, until he shall have duly ac- 


“204 counted for and paid over such money according to law. 


~ 205 If a Senator or Delegate remove from the] distriet or 


- 906 county, for which he -was chosen; his office shall be tliereby 


—^ 


207 vacated. 
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998 20, Any citizen of this State, who shall, after the adop- 
209 tion of this Constitution, either in or out of the State, fight a 
210 duel with deadly weapons, or send or accept a challenge so 
211 to do; or who shall act as second, or knowingly aid or assist 
212 in such duel, shall ever thereaftér be incapable of bolding 
213 any office of honor, trust or profit under this State. 

214 21. Tho Legislature shall meet once in every year, and 
215 not oftener, unless convened by the Governor. Unless ano- 
216 ther time be prescribed by law, the regular session shall begin 
217 onthe third Tuesday of January. 

218 22. The Governor may convene the Legislature by proc- 
219 lamation, whenever, in his opinion, the public safety or wel- 
220 fare shall require it. It shall be his duty to convene them, 
221 on application of a majority of the members elected to each 
222 Branch. 

223 23. The Seat of Government shall be at the city of Wheel- 


i 294 | ing, until the Legislature shall establish a permanent Seat of 


225 Government by law. 

220 24. When, by reason of war, insurrection, contiigious or 
227 epidemic diseases, or for other cause, the Legislature, i in the 
228 opinion of the Governor, cannot safely. meet at the Seat of 
229 Government, “the Governor, by proclamation, may convene 
230°them at another place. Sag - 3 
231 25. No session of the-Legislature, after the first, shall 
282 continue longer than forty-five days, without-the conctirrende: 
233 of three-fifths of the members elected to each branch. 


. 294 26. Neither Branch, during the Session shall adjourn for: 
Z B 7: A N 


~ 
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° 035 more than two days, without the consent of the other. Nor 


236 shall either, without the consent of the other, adjourn to any 
281 other place than thatin which the Legislature is then sitting. 
298 27. Each branch shall be the judge of the elections, quali- 


280 fications and returns of its own members. 


240 28. A majority of each branch shall constitute a quorum 
241 to do business. But a smaller number may adjourn from 
242 day to day, and compel the attendance of absent members in 


243 such manner as shall be prescribed by law. 


244 29. The Senate shall choose from their own body a Presi- 
245 dent, and the House of Delegates one of their own number as 
246 Speaker. Each branch shall appoint its own officers and re- 
247 move them at pleasure; and shall determine its own rules of 
248 proceeding. 

249 30. Each Branch may punish its own members for `disor- - 
250. derly behavior ; and, with the concurrence of two-thirds of 
251 the members present, expel a member, but not a second time 
. 252 for the ame offence. | 
258 91. Each Branch shall have the power necessary to pro- 
-~ 204 vide for its own safety, and the dgdistarhed transaction of its 
255 own business, and may punish, by pronnan, any person, 
256 nota memb er, for disrespectful behavior in its presence; for 
257 obstructing any of its proceedings, or any of its officers in the 
258 discharge of his duties ; or for any assault, threatening or 
. 259 abuse of a member-for words spoken in debate. But such 


260 imprisonment shall cease at the termination of the session, 


~ 
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261 and shall not prevent the punishment of any offence by the or- 
969 dinary course of law. | 
263 32. For words spoken in debate, or any report, motion or 
264 proposition made, in either Branch, a member shall not be 
265 questioned in any other place. 
200 33. Members of the Legislature shall, in all cases, except 
267 treason, felony, and breach of the peace, be privileged from 
268 arrest during the session, and for ten days before and after the 
269 same. | 
910 34, Senators and Delegates shall receive for their services 
271 a colpi ton not exceeding three dollars a day during 
. 212 the session of the Legislature, and also ten cents for every - 
273 mile they shall travel in going to and returning from the 
214 place of meeting, on the most direct route. The President 
275 of the Senate and Speaker of the House of Delegates shall, 
276 respectively, receive an additional compensation of two dol- 
277 lars a day. B uu 
: 918 35. Bills and resolutions may originate in either branch, 
219 to be approved, amended or rejected by the other. 
280 — 86. No Bill shall become a law until it has been fully and 
281 distinctly read, ox three different days, in each Branch ; un- 
282 less in'eases of urgency, three fourths of the members pres- 
283 ent dispense with this rule. 
284 87. No law shall embrace more than one object, which 


285 shall be expressed in its title. 


286 — 88. On the passage of every bill, the vote shall be taken by — 


987 


288 


289 
290 
291 
292 
298 
. 994 
295 

296 
297 
298 
209 
300 
801 
302 


310 
311 
312 
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yeas and nays, and be entered on the Journal; and no bill 
shall be passed by either branch without the affirmative vote 
of a majority of the members elected thereto. 

09. The presiding officers of each Branch shall sign, prior 
to adjournment, all bills and joint resolutions passed by the 
Legislature. 

40. Each Branch shall keep a journal of its proceedings, 
and cause the same to be published from time to time; and 
the yeas and nays on any question, if called for by one-fifth 
of those present, shall be entered on the Journal. ` 

41. The Legislature, in cases not provided for in this Con- 
stitution, shall prescribe by general laws the terms of office, 


powers, duties and compensation of all public officers and 


agents, and the manner in which they shall be elected, ap- - 


pointed and removed. They shall provide, by general laws, 


for the removal of officers, by impeachment or otherwise. 


42. No extra compensation shall be granted or allowed by 


the Legislature to any public officer, agent or contractor, af- 


ter the servicos shall have been rendered, or the contract en- 


tered into.- Nor shall the salary or compensation of any 


public officer be increased or diminished during his term of 


office. 3 - 

48. Any officer of the State may be impeached for mal- 
administration, corruption, incompeténcy, neglect of duty or 
any high crime or misdemeanor. 


The House of Delegates shall-havethe sole power of impeach- 


pan 
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813 ment. The Senate shall have the sole power to try impeach- 


314 ments. When sitting for that purpose, the Senators shall be 
815 on oath or affirmation; and no person shall be convicted with- 
816 out the concurrence of two-thirds of the members present. 


817; Judgment in case of impeachment shall not extend further 


818| than to removal from office, and disqualification to hold any 
319 office of honor, trust or profit under the State; but the party 
820 convicted shall, nevertheless, be liable and subject to indict- 
321 ment, trial, judgment and punishment according to law. 

. 822 The Senate may sit during the recess of the Legislature 
3823 for the trial of impeachments. 
824 44. No actto incofporate any joint stock company, or to 
825 confer additional privileges on the same, shall be passed, un- 
826 less public notice of the intended application for such act be 

827 given under such regulations as shall prescribed by law. 
928 -45. No man shall be compelled to frequent or support any 
329 religious smi place or ministry whatsoever ; nor shall any 
990 man be erie restrained, molested or burthened in his 
381 body or goods, or otherwise suffer on account of his religious 

882 opinions or belief ; but all men shall be free to profess, and 
333 by argument to maintain, their opinions in matters of religion ; 

. 834 and the same shall in no wise affect, diminish or enlarge 
885 their civil capacities. „And the Legislature shall not pre- 
936 scribe any religious test whatever; or confer any peculiar 
837 privileges or advantages on any sect or denomination ; or 
338 pass any law requiring or authorizing any religious society, 


939 or the people of any district within this State, to levy. on 
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` 840 themselves or others, any tax for the erection or repair of any 
941 house for publie worship, or for the support of any church or ^ 
942, ministry; but it shall be left free to every person to select 
949 his religious instructor, and to make, for his support, such pri- 
944 vate contract as he shall please. l 
845 46. The Legislature shall not grant a charter of incor- 
846 poration to any church or religious denomination ; but 
847 may provide by general laws for securing the title of church 
848 property so that it shall be held and used for the puposes 
349 intended. | | 

850 4T. The Legislature shall confer on the Courts the power.to 
351 grant divorces, change the names ‘of persons, and direct the — ' 
952 sales of estates belonging to infants and other persons under. 
953 legaldisabilities; but shall not, by special legislation, grant 
854 relief in such cases. ES 
355 48. The Legislature shall pass laws to protect the property 
306 of the wife against the acts and debts of the husband. ` 
357 49. No Convention shall be called, having authority to 
358 alter the Constitution of the State, unless it be in pursuance 
959 of a law passed by the affirmative vote of a majority of the 

860 members elected to each Branch of the Legislature, and pro- 
361 viding that polls shall be held throughout the State, on some - 

. 862 day theréin specified, which shall be not less than three 
363 months after the passage of such law, for the purpose of 
904 taking the sense of the voters on the question of calling a | 
365 Convention. And such Convention shall not be held unless . | 


366 a majority of the votes cast at such polls be in favor of call- 
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ast ing the same; nor shall members be elected to such Conven- 
468 tion, until at least one month after the result of the polls 
369 shall be duly ascertained, declared and published. And all 
370 Acts and Ordinances of suid Convention shall be submitted 
371 to the voters of the State for ratification, or rejection, and 
372 shall have no validity whatever until they are ratified, and in 
373 no event shall they by any shift or device, be made to have 
914 any retrospective operation or effect, | 

375 50. Any amendment to the Constitution of the State may 
310 be proposed in either branch of the Legislature; and if the _ 
377 same, being read on three several days in each branch, be 
918 agreed to, on its third reading, by amajority of the members 
919 elected thereto, the proposed amendment, with the yeas and 
880 nays thereon, shall be entered on. the journals, and referred 
381 to the Legislature at the first session to be held after the 
382 next general election; and shall be published, at least three 
383 months before such election, in some newspaper in every 
384 county in which, a newspaper is printed., And if the pro- 
385 posed amendment be agreed to, during such session, by a 
386 majority of the members elected to each branch, it-shall be 
987 the duty of the Legislature to provide by law for submitting 
388 the same to the voters of the State, for ratification or rejec- 
989 tion. And if % majority of the qualified voters, voting upon 
990 the question, at the polls held pursuant to such law, ratify the 
391 proposed amendment, it shall be in force, from the time of 
392 such ratification, as part of the Constitution of ‘the State. 


393 -If two or more amendments be submitted at the same time 
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304 to the voters of the State, they shall be submitted in such 
395 manner that the vote on the ratification or rejection thereof 
396 shall be taken on each of the proposed amendments separate- 
BUT ly. 

398 51. The Legislature may make laws regulating or prohib- 
399 iting the sale of intoxicating liquors within the limits of this 
400 State. 

401 52. The Legislature shall pass general laws whereby any 
402 number of persons associated for mining, manufacturing, 
408 insuring, or other purpose useful to the publie, excepting 
404 banks of cireulation and the construetion of works of inter- 
405 nalimprovement, may become a corporation, on complying 
406 with the terms and conditions thereby prescribed; and no 
407. special act incorporating, or granting peculiar privileges to 
408 any joint stock company or association, not having in view 
409 the issuing of bills to circulate as money or the construction 
410 of some work of internal improvement, shall be passed, ex- 
411 cept where the object cannot be attained under such general 
412 laws. But no company or association, authorized by this 
418 Section, shall issue bills to circulate as money. And no. 
414 charter of incorporation shall be granted under such gen- 
415 erallaws, unless the right be reserved to alter or amend the 
416 same at the pleasure of the Legislature, to be declared by 
417 general laws. | 

418 53. The whole number of members to which the State may 
419 at any time be entitled in the House of Representatives of 
420 the United States, shall be apportioned as nearly as may be . 
421 among the several Counties of the State, aecording to their 
` 422 respective numbers; which shall be determined by adding to ` 
423 the whole number of free persons, including those bound to 
424 service for a term of years, and-excluding Indians not taxed, _ 
495 three-fifths of all other persons. 

496 54; In the apportionment, the State shall be divided into 
427 districts, corresponding in number with the representatives to — 
-428 which it may be entitled in the House of Representatives of 
429 the Congress-of the United States, which shall be formed 
480 respectively of contiguous Counties, be compact, and include, 
431 as.nearly as may be, an equal number of the population, 
432 upon which is based representation in the House of Repre- 
493 sentatives of the United States. 


FIRST REPORT l 
uf the Committee on Ue Baveutcce Di partent, , 


(Submitted Dee raver oth, 1861.) 


{ 


1 1. The chief executive power of this Commonwealth shall be 
| 
2 vested in a Governor, who shall be cleeted by the voters quali- 
3 fied to vote for members ofthe General Assembly, and at the 
4 time and places to be prescribed by Jaw. He shall hold his 
5 office for the term of four years, to commence on such day as 
5 may be designated by the General Assembly, und shall be in- 
7 cligible to that office for four years next succeeding his elec- 
8 tion, but shall not be eligible for more than eight years, nor 
9 toany other office during his term ef service. 
10 2. No person shall be eligible to the office of Governor, unless 
11 he has attained the age of thirty years, is a native citizen 
12 of the United States and has been a citizen of any county, 


18 city or town forming a part of this State for five years next 


14 preceding his clection. i 
15 8. The Governor shall reside at the Seat of Government; 
16 shall receive three thousand dollars for each year of his service, 
17 and, during his continuance in office, shall receive no other 
18 emolument from this State or any other Government. TX i 
19 4. The Governor shall be Commander-in-Chief of the Mili- 
.20 tary forces of ‘the State; shall have power to call out the- 


21 militia to repel i invasion, suppress insurrection, and enforce the 


22 execution of the laws; conduct in person, or in such a manner - 


28 as may be prescribed by law, all intercouse with other and 
24 foreign States; and during the recess of the General Assem- 


^ 


—^ 


^ 


P, p 
25 bly, shall fill, pro tempore, all vacancies in those Gfhlees for 
26 which the Constitutiva and laws make no provision; bat ap- 
27 pointments to such vacancies shall be by commissions to expire 
98 at the end of thirty days after the commencement of the suc- 
29 ceeding session of the General Assembly. He shali take care 
30 that the laws be faithfully exoeuted; communicate to the 
91 General Assembly at each session thereof the endition of the 
32 Commonwealth ; recommend to the consi-leration of the mem- 
33 bers such measures as he muy doom expodient ; and convene 
94 the General Assembly in extra session when in his opinion the 
35 interest of the Commonwealth may require it. He shall have 
36 power to remit. fines and penalties in such cases and under 
87 such regulation as may be prescribed by law; to commute 
88 capital punishment; and, except when the prosecution has 
89 been carried on by the House of Delegates to grant reprieves 
40 and pardons after conviction ; but he shall communicate to the 
41 General Assembly, at each session, the particulars of every 


42 case of fine or penalty remitted, of punishment commuted, 


- 


49 and of reprieve or pardon granted, with his reasons for remit- 
44 ting, commuting or granting the same. 

45 5. The Governor may require information in writing, from | 
46 the officers in the Executive Department, upon any subjectre- - 
4T lating to the duties of their respective offices, and also the 
48 opinion in writing of the Attorney General upon any question’ 


49 of law pertaining to the business of the Executive Depart-. 


-— 
iv 


50 ment. f à . 

51 6. Returns of the Elections of Governor shall be made in the ^ 
52 manner and-by the persons as shall be -prescribed by the Gen- 
58 eral Assembly, to the Secretary of the Commonwealth, who 
54 shall deliver them to the Speaker of the House of Delegates 


E 
+ 


"A — 


4 
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55 on the first day thereafter of the organization of the General 
486 Aseombly. The Speaker of the House of Delegates shall 
within ten days thereafter, in the presence of a majority of the 
58 Senate aud House of Delegates, open the said returns, and the 
99 vates shall then be counted. The person having the highest 
6) number of votes, if qualified according the seeond section of 
61 of this article, shall be declare] elected ; but if two or more 
02 shall have the highest and an equal number of votes, one of 
63 them shall thereupon be chosen Governor by the joint vote of 
64 the two Houses of the General Assembly. Contested elections 
05 for Governor shall be decided by a like vote, and the mode of 
60 proceeding in such cases shall be preseribed by law. 

T. A Lieutenant Governor shall be elected at the same time, 
08 and for the same term as the Governor, and his qualification 
69 and the manner of his election, in all respects, shall be the same. 
T0 — 8, In ease of the removal of the Governor from office, or of 


TL his death, failure to qualify within the time that shall be pre- 


T2 seribed by law, resignation, removal from the Seat of Govern- 
prey 


[9 ment, or inability to discharge tho duties of tho office, the said 
T4 office, with its compensation, power and.authority, shall devolve 


0 upon the Lieutenant. Governor; and -the General Assembly 


/ 


TO shall provide by law for the discharge of the executive func- - 


TT tions in all other necessary casos. 
i8 9. A. Secretary of the Common wealth, "Treasurer, aud an 
“19 Auditor of Public Accounts, shallbe elected at the same time 
80 and for the same term as the Governor, their qualification and 
| 81 the manner of their election in all respects-shall be the same, 
82 and their compensation and duties shall be prescribed by the 


^ 


83 General Assembly. i 


~ 


-— | 4 

x4 — 10, The General Assembly shall have power to establish a 
45 Laud Offiee whenever itshall be deemed expedient, assign the 
RG duties thereof toa proper offieer aud prescribe his eompensa- 
WT tion, term of, and manner of appointment to office. 
G= IL The General Assembly shall have authority to vest the 
80 management aud control of the works o? Internal Improv- 
90 ment of the State, the disposition und investment of the fund 
91- arising therefrom or that may be created for that purpose, in 
92 the Governor, Treasurer and Auditor, and to preseibe their 
98 duties as a Board of Public Works. 
94 19. The manner of appointing Militia Officers, the enroll- 
95 ment of the Militia and how it shall be called forth for ac- 
96 tual service or drill, shall be prescribed by law ; but no Officer 
97 below the rank of Brigadier General shall be appointed by the 
98 General Assembly. i 
99 13. Commissions and Grants shall run in the name of 
100 the Commonwealth of West Virginia, and bear test, by the 
101 Governor, with Seal of the Commonwealth annexed. 

. By order of the Committee. 
| E. H. CALDWELL, Chairman. 


SECOND REPORT 


Of the Committee on the Executive Department, submitted Decem- 
ber 18th, 1861. 


Your Committee, having had under consideration its first Report, 
recommitted to them, beg leave to submit the following provisions 
in lieu of those embodied in the said first Report, viz: 

1 1. The chief Executive power of this Commonwealth shall be 
2 vested in a Governor. He shall hold his Office for the term of 
3 four years, to commence on the Ist day of January next suc- 
4 ceeding his election; but the same person shall not be elected 
5 for two successive full terms, nor shall any person who has served 
6 as Governor for two full terms be again elected to the office. 
T The person acting as Governor shall not be elected or appoint: 
8 ed to any other office during his term of service. 
9 2. No person shall be elected Governor unless he has attain-- 
10 ed the age of thirty years, and has resided in a County forming 
ll a part of this State for five years next preceding his election. 
12 8. The Governor shall reside at the Seat of Government ; 
14 shall receive two thousand five hunered dollars for each year 
15 of his service, and during his continuance in office, shall receive 
16 no other emolument from this or any other Government. 
T 4, The Governor shall be Commander-in-Chief of the Mili- - 
18 tary forces of tlie State ; 5 shall have power to call out the Militia 
19 to repel invasion, suppress insurrection, and enforce the 
20 execution of the laws; shall condüot in “person; or in such 
21 manner as may be prescribed by law, all intercourse with 


22 other and foreign States ; and during the recess of the Legis- 


e 


23 lature, shall fill temporarily all vacancies in office not other 
24 wise provided for, by commissions to expire at the end of 
thirty days after the commencement of the succeeding session 
26 of the Legislature. Ie shall take care that the laws be faith- 
27 fully executed ; communicate to the Legislature at each session 
98 thereof the coudition of tie Commonwealth ; recommend to 
29 the consideration of the members such measures as he may 
30 deem expedient ; and convene the Legislature in extra session 
32 when in his opinion the interest of the Commonwealth may 
83 require it. Ye shall have power to remit fines and penalties in 
34. such cases and under such regulations as may be prescribed by 
85 law ; to commute capital punishment, and, except when tlie 
36 prosecution has been carried on by the House of Delegates, 
87 to grant reprieves and pardons, after conviction; but he shall 
38 communicate to the Legislature at each session, the particulars 
89 of every case of fine or penalty remitted, of punishment com- 
40 muted, and of reprieve or pardon granted, with his reasons for 


41 remitting, commuting or granting the same. 


49 65, The Governor may require information in writing from 
43 the Officers of the-Executive Department, upon any subject - 
44 pertaing to their respective offices, and also the-opinion in 
45 writing of the Attorney General upon any question of law 


46- relating to the business of the Executive Depaatment: 


47 6, Returns of the election of Governor shall be made in the_ 
48 manner and by the persons designated by the Legislature, to 
49 the Secretary of the Commonwealth, who shall deliver them to 
50 the Speaker of the House of Delegates, on the first day of the 
9l next session of the Legislature, who shall, within ten days 


3 
52 thereafter, in the presence of a majority of each House of the 
53 Legislature open the said returns, when the votes shall be 
54 counted. The person having the highest number of votes, if 
45 duly qualified, shall be declared elected; but if two or more 
56 shall have the highest and an equal number of votes, one of 
57 them shall thereupon be chosen Governor by the joint vote of 
58 the two ILouses. Contested elections for Governor shall be 
59 decided by a like vote, and the mode of proceeding in such 
60 cases shall be prescribed by law. 
61 7. In case of the removal of the Governor from office, or 
62 of his death, failure to qualify within the time prescribed by 
63 law, resignation, removal from the seat of Government, or, in- 
64 ability to discharge the duties of the office, the said office, with 
65 its compensation, duties and authority, shall devolve upon the 
66 President of the Senate, and in case of his inability, or failure 
67 from any cause to act, on the Speaker of the House of Dele-’ 
68 gates; and the Legislature shall provide by law for the dis- 
69 charge of the Executive functions in other necessary cases. 
70 8. A Secretary of the Commonwealth, Treasurer, and an. 
71 Auditor shall be elected at the same time and for the same term 
72 as the Governor, their compensation and duties, and the mode 
.73 of making returns of their election shall be prescribed by the 
T4 Legislature. "n | | - 
75 9. The Legislature shall have power to establish a Lan 
T6 Office whenever it shall be deemed expedient, assign the duties 
TT thereof to a proper officer, and prescribe his compensation, 
T8 term of, and manner of appointment to, office. 


T9 10. The Legislature shall have power to vest. the manage- 


4 
HÓ ment and control of the works of Internal Improvement of tho 
81 State, the disposition and investment of the fund arising there- 
82 from, or that may be created for that purpose, in the Governor, 
83 Treasurer and Auditor, and to prescribe their duties as a Board 
84 of Public Works. 
85 11, The Legislature shall have power to provide for the or- 
86 ganization of the Militia, and the appointment of Militia Offi- 
87 cers; but no officer below the rank of Brigadier General shall 
88 be appointed by the Legislature. | 
89 12. Commissions and Grants shall run in the name of the 
90 Commonwealth of West Virginia, and bear teste by the Gov- 
91 ernor, with the seal of the Commonwealth annexed. 


t 
i 
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By order of the Committee, | 
. E. H. CALDWELL, Chairman. 


~ 
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XEPORT OF THLE COMMITTEE ON THE EXECUTIVE 
DEPARTMENT, 
As Amended by the Convention. 

1 1. The Chief Executive power of this State shall be vest- 
2 edina Governor. Ile shali hold his office for the term of two 
.9 years, o commence ton the day of next succeeding hia 
i election. The person acting as Governor shall not be elected 
5 or appointed to any other office during histerm of service. 

6 2. No person shall be elected Governor unless he has 
T attained the age of thirty years, and has resided in this State 

8 for five years next preceding his election. 

9 3. The Governor shall reside at the Seat of Government; 
10 shall receive two thousand dollars for each year of his service, 
11 and during his continuance in office shall receive no other 
12 emolument from this or any other Government. —-- 

18 4, The Governor shall be Commander-in-Chief of the mili- 
_ 14 tary forces of the State ; shall have power to call out the mili- 
15 tia to repel invasion, suppress insurrection and enforce the ex- 
16 ecution of the laws; shall conduct in person, or in such man- 
IT ner as may be prescribed by law, all intercourse with other 
18 and foreign States} and during the recess of the. Legislature 
19 shall fill temporarily all facancies in office, not otherwise pro- 
20 vided for, by commissions to expire at the end of thirty days 
AL after the commencement of the succeeding session of the Leg- 


22 iua He shall take cáre that the laws be faithfully execu: — 


~ 


i 


23 ted; communicate to the Legislature at each session thereof 
24 the condition of the State; recommend to the consideration uf 
25 the members such measures as he may deem expedient; and 


26 convene the Legislature in extra session when in his opin. 


i 


27 ion, the interest of the State may require it. Ile shall have 
28 power to remit fines and penalties in such cases, and under 
29 such regulations as may be prescribed by law; to commute 
90 eapital punishment, and, except when the prosecution has been 
31 carried on by the House of Delegates , to grant reprieves and 
92 pardons, after conviction, but he shall communicate to the 
33 Legislature, at each session, the- particulars of every case of - 
34 fine or penalty remitted, of punishment commuted, and of re- 
35 prieve or pardon granted, with his reasons for remitting, com, 


^ 


86 muting.or granting the same. 


87 5. The Governor may require information in writing from 


.98 the officers of the Executive Department, upon any subject 


-89 pertaining to their respective officés, and also the opinion, in 


` 40 writing, of the Attorney. General upon any question of law 


~ 


41 relating to the business of the Executive Department. 


^ 


42 6. : Returns of the election of Governor shall be made in the 
48 manner and | by the persons designated by the Legislature, to 
ET the Secretary of the State; who shall deliver “them to the 
45 Speaker of the House of Delegates on the first day of the 
46 next session of the Legislature, who shall, within-ten days 


47 ther eafter, i in the presence of a majority of each house of the 


^48 Legislature, open the said returns, whén the votes shall be 


l 


8 
49 counted. The person having the highest nmnber of votes, if 
50 duly qualified, shall be declared elected; but if two or more 
51 shall have the highest and an equal number of votes, one of 
52 them shall thereupon be chosen Governor by the joint vote of 
58 the two Ilouses. Contested elections for Governor shall be 
ñt decided by a like vote, and the mode of proceeding in such 
55 eases shall be prescribed by law. 
56 7. In ease of the removal of the Governor from office, or of ' 
57 his death, failure to qualify within the time prescribed by 
58 law, resignation, removal from the seat of Government, or in- 
59 ability to discharge the duties of the office, the said office, with 
60 its compensation, duties and authority, shall devolve upon the 
61 President of the Senate, and in case of his inability, or failure 
62 from any cause toact, on the Speaker of the House of Dele- 
08 gates; and the Legislature shall provide by law for the. dis- 
64 charge of the Executive’ functions in other necessary cases. 
65 8. A Secretary of the State, who shall receive a salary of 
66 thirteen hàndred dollars per annum; a Treasuror, who shall 
67 receive a salary of fourteen hundred dollars per annum ; and 
68 an Auditor, who shall receive a salary of fifteén hundred dol~ l 
69 lars per annum, shall be elected at thé same tinre, and for the' 
70 same term as the Governor. Their duties, and the mode of 
71 making returns of their clection, shall be prescribed by the 


T2 Legislature. 
18 .9. The Legislature shall have power to vest the manage- 
T4 ment and^control of the works of Internal Improvement of the 


T9 State, the disposition and investment of the fund arising there- 


4 

76 from or that may be created for that purpose, in the Governor, 
77 Treasurer and Auditor, and to prescribe their duties asa Board 
78 of Public Works. 

79 10. The Legislature shall have power to provide for the oy. 
80 ganization of the militia and the appointment of militia officers; 
81 but the Governor shall nominate, and by and with the con- 
82 sent and advice of the Senate appoint, all mlitary officers 


82 above the rank of Colonel. 


REPORT 
Of ‘the Committee on the Judiciary Department. 

The Committee on the Judiciary Department, having had the 
matter referred to them, under consideration beg leave to make 
the following report : ; 

1 1. There shall be a Supreme Court of Appeals and Circuit 
2 Courts. The jurisdiction of these Courts, and of the Judges 
8 thereof, except 80 far as the same is conférred by this Constitu- 
4 tion, shall be prescribed by law. | 

5 2, The State shall be divided into nine Circuits, as follows : 
6 1. The counties of Hancock, Brooke, Ohio and Marshall 
7 shall constitute the first Circuit. l 
8 2, The counties of Monongalia, Prosion, Tucker and Taylor 
9 shall constitute the second Circuit. | 

10 8. The Counties of Marion, Harrison and Barbour shall 
11 coustitute the third Circuit. 

12 ‘4, The counties of Wetzel, Tyler, Pleasants, Ritch, Dod. 
18 dridge and Gilmer shall ‘constitute the fourth Circuit. l 
14 5. The counties of Randolph, Upshur, Lewis; Braxton, | 
' 15 Webster and Nicholas shall constitute the fifth Circuit. 
16 6. The counties of Wood, Wirt, Calhoun, Roane, Jackson ` 
1T and Clay shall constitute the sixth Circuit. 

18 "7. The counties of Kanawha, Mason, Putnam and Fayette 
19 shall constitute the &eventh Circuit: ] : 
20 8, The-counties of Cabell, Wayne, Boone, Logan, Wyoming 


^ 


Í 3 

21 and Raleigh shall emstitute the eighth Circuit. 
22 9, The eonnties of Pocahontas, Greenbrier, Monroe, Mercer 
24 and MeDowell shall constitute the ninth Circuit, | 
25 10, And in the event that the counties of Pendleton, Hardy, 
29 TIampshire and Morgan become a part of the State, then they 
30 shall constitute another Circuit, to be called the tenth Circuit, 
91 11. And in the event that the counties of Frederick, Berk- 
32 ley and Jefferson become a part of the State, then they shall 
33 constitute another Circuit, to be called the eleventh Circuit, 
84 8 The Legislature may, from time to time, re-arrange the 
35 said Cireuits ; and after the expiration of five years from the 
36 time when this Constitution shall go into operation and there- 
37 after, at periods of ten years, may increase or diminish the 
88 number of Circuits or the number of Courts in ayear, as necessity 


39 may require. ; 
CIROUIT COURTS. 


40 — 4. For each Circuit a Judge shall be elected by the voters 

41 thereof, who shall hold his office for the term of eight years, 

42, unless sooner removed in the manner prescribed by this Con- 
48 stitution. He shall, at the time of his election, be, at least, 

45 thirty-five years ofage. Dufing his continuance in office, he 

46 shall reside in the Circuit of which he is Judge. 

47 5. A Circuit Court shall be held at least Tfour times a year, - 
48 unless otherwise provided by law, made in pursuanoe of Section: 

49 8, by the Judge of each Circuit, in every county wherein a ^ 
50 O'rxuit Court is now, or may hereafter be, established. But - 
51 -the Judges may be required or authorized to hold the Courts 
92 of their respective Circuits alternately,and a Judge of one Cir- 


99 cuit to hold a Court in any other Circuit. 


» 
t) 


\ f \ 
SUPREME COURT OF APPEALS. | 


54 6. The Supreme Court of Appeals shall consist of three 
őő Judges, any two of whom shall be a quorum, Thoy shall bo 
56 elected by the voters of the State, and shall, at the time of 
57 their election, be, at least, thirty-five years of age. ‘They shall 
58 hold their offices for the term of twelve years, unless sooner 
50 removed in the manner prescribed by this Constitution. 

60 7. The Supreme Court of Appeals shall have appellate 
61 jurisdiction only, except in cases of habeas corpus, mandamus, 

62 and prohibition. It shall have no jurisdiction in civil cases 

63 when the matter in controversy, exclusive of costs, is less in 

61 value or amount than two hundred dollars, except in contro- - 
65 versies concerning the title or boundaries of land, the probate 

00 of will, tho apportionment or qualifieation of a personal repro- 

0T sentative, guardian, committee, or curator; or, concerning a 

68 mill, road, way, ferry, or landing, or the right of a corporation 

69 or a county to levy tolls or taxes; and except in cases of habeas 

T0 corpus, mandamus and prohibition, and cases involving free- 
"I1 dom, or the constitutionality of a law. - 

72 8. When a judgment or decree i8 reversed or affirmed by 

73 the Supreme Court of Appeals, every point made and distinet- 

T4 ly stated in writing in the cause and fairly arising upon the 

75 record of the case, shall be considered and decided, and the 

16 reasons therefor shall be stated in writing and- preserved with 

TT the records of the case. To 

TB - 9. Special Courts of Appeals, to consist of three Judges 

T9 may be formed” of the J udges of the Supreme Court of 
80 Appeals, and of the Ciireurt Courts, or any.of them, to try any 


4 
81 case, or cases, which may come before the Supreme Court’ of 
82 Appeals, in respect to which any of the Judges of said Conrt 
88 may be so situated as to make it improper for him to sit on 


84 the hearing thereof. 


85 10. Judges shall be commissioned by the Governor, and ` 
86 shall receive fixed and adequate salaries, which shall not be 
87 diminished during their continuance in office. The salary of 
88 a Judge of the Supreme Court of Appeals, shall not be leas 
89 than two thousand and five hundred dollars, and that of Judge 
90 of a Circuit Court, not less than two thousand dollars, per 
91 annum, and each shall receive a reasonable allowance for 
92 necessary travel. | f 
98 ` 11. No Judge, during his term of service, shall hold any 

94 other office, appointment, or public trust, and the acceptance 

95 thereof shall vacate his judicial office; nor shall he, during 

96 such term, be eligible to any political office. 

97 12. No election of Judge shall be held within thirty days 

98 of the time of holding of elections of President and Vice- - 
99 President of the United States, or of Governor, or Lieutenant- 
100 Governor, or of Attorney General, or of members of Congress, 

101 or of the Legislature. - 


/ 


102 18. Judges may be removed from office, by a concurrent 
` 108 vote of both Houses of the Legislature ; but a majority of all 
104 the members elected to each House, must concur in such vote; 
105.-and the cause of removal shall bé entered on the journal of 
106 each House. The Judge against whom the Legislature may 
107 be about to proceed, shall receive notice thereof, accompanied 


108 by acopy of the causes alleged for his removal, at least twenty | 


5 


109 days before the day on which either Louse of the Legislature 
110 shall act thereon, 

111 14. The Officers of the Supreme Court of Appeals, shall be 
{12 appointed by said Court, or, by the Judges thereof in vaca- 
113 tion. Their duties, compensation, and tenure of office, shall 
114 be prescribed by law. 
115 15. The voters of each county, in which a Circuit Court is 
116 held, shall elect a Clerk of said Court, and an Attorney for 
117 the State. The term of office of the Clerk shall be eight 
118 years, and that of the Attorney for the State, four years. 
119 The duties and compensation of ilios Officers, and the mode 
120 of removing them from office, shall be prescribed by law; and 
121 when a vacancy shall occur in said pes the Judge of the 
122 Court held in the county where it occurs, shall appoint a 
123 Clerk, or Attorney for the State, (as the case may be) pro 
124 tempore, who shall discharge the duties of the office until 
195 the vacancy is filled. In any case, or matter arising, 
126 inrespect to which, either the said Clerk, or Attorney for the 
127 State, ghall be so situated as to make it improper for him to 
128 act as such, the said Court shall appoint a suitable person to 
129 act in his place. i 3 
180 16. At every election of a Giovanna an Attorney Gene- 
131 ral shall be elected by the voters of the State for the term of 
182 four years. He shall be commissioned by the Governor, shall 
188.perform such duties, and receive such compensation as may 
134 be prescribed by law, and be removable in the same manner -- 


185 prescribed for the removal of Judges. 


186 17. Judges, and all other Officers whether clected or 


4 


3 


b 


197 appointed, shall continue to discharge the duties of their 
188 respective offices after their terms of office have expired, until 


139 their successors are qualified. 
140 18, Justices of the peace shall only have jurisdiction of 


141 actions of debt, debtinue and trover, and then only where the 
142 amount sued for does not exeed fifty dollars, exclusive of 
148 interest and costs. They shall be conservators of the peace 


144 in their respective counties, have authority to take relinquish 


145 ments of dower, acknowledgments of deeds and other writings, 


146 adxninister oaths-and discharge all other duties appertaining 


147 to their office. 
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REPORT OF THE COMMITTEE ON THE JUDICIARY 
DEPARTMENT, 

As Amended by the Convention. 
1 1. The judicial power of the State shall be vested in a Su- 
2 preme Court of Appeals and Circuit Courts, and such other 
3 inferior tribunals as are herein authorized. The jurisdiction of 
_4 these courts, and of the Judges thereof, except so far as the 
5 same is conferred by this Constitution, shall bo prescribed by 
6 law. ' 
| T 9. The State shall be divided into nine Circuits, as follows: 
8 3. The counties. of Hancock; Brooke, Ohio and Marshall 
9 shall constitute the first Circuit. 


10 4. The counties of Monongalia, Preston, Tucker and Taylor | 


11 shall constitute the second Circuit. 
12` 5. The counties of Marion, Harrison and Barbour shall 


18 constitute the third Cirouit. 


nu 6. The counties of Wetzel, Tyler, Pleasants, Ritchie, Dod. . 


15 dridge and Gilmer shall constitute the fourth Circuit. 
16 7. The counties of Randolph, Usus Lewis, Braxton, 
ET Webster and Nicholas shall constitute the fifth Circuit. 
18 8. The counties of Wood, Wirt, Calhoui, Roane, Jackson 
19 and Clay shall constitute the sixth Circuit. i i 
20 9. The counties of Kanawha, Mason, Putnam and Fayette 


A man constitute the seventh Circuit. ~ 


E 


1 
29 10. The counties of Cabell, Wayne, Boone, Logan, Wyo- 
283 ming and Raleigh shall constitute the eighth Circuit. 
24 . 11. The counties of Pocahontas, Greenbrier, Monroe, 
25 Mercer and McDowell shall constitute the ninth Circuit. 


26 12. And in the event that the counties of Pendleton, Hardy, 
27 Hampshire and Morgan become a part of the State, then they - 
28 shall constitute another Circuit, to be called the tenth Circuit, 
29 18. And in the event that the counties of Frederick, Berk- 
30 ley and Jefferson become a part of the State, then they shall 


31 constitute another Circuit, to be called the eleventh Circuit. 


32 14. The Legislature may, from time to time, re-arrange the 
83 said Circuits; and after the expiration of five years from the 
35 time when this Constitution shall go into operation and there- 
86 after, at periods of ten years, may increase or diminish ‘the 
87 number of Circuits or the number of Courts in a year, ss 
38 necessity may require. - 

l CIRCUIT COURTS. 
39 15. For each Circuit a Judge shall be elected by the voters 
40 thereof, who shall hold his office for the term of six years, 
41 unless sooner removed in the manner prescribed by this Con- 
42 stitution. He shall, at the time of his election, be, at least, 
43 thirty-five years of age. During his continuance in office, he 


44 shall reside in the Circuit.of which he is Judge. — > 
45 16. A Circuit Court shall be held at least four times a year, 


46 unless otherwise provided by law, made in pursuance of Bec- 


4T tion-8rd, by the Judge of each Circuit; in every county wherein 


3 

48 a Circuit Court is hereby, or may hereafter be, established. 
49 But the Judges ‘may be required or authorized to hold the 
50 Courts of their respective Circuits alternately, and a Judge of 
51 one Circuit to hold a Court in any other Circuit. 
52 17. The Circuit Courts shall have the supervision and con- 
68 trol of all inferior tribunals, by mandamus, prohibition or 
54 certiorari. They shall also, except in cases confided exclu- 
55 sively by this Constitution to some other tribunal, have origi- 
56 nal and general jurisdiction of all matters whatsoever at law, 
57 where the amount in controversy exclusive of costs exceeds : 
58 twenty dollars, and of all cases in equity, and of all crimes 
59 and misdemeanors. They shall also have appellate jurisdic- 
60 tion in all cases civil and criminal, where an appeal, writ of 
61 error or -supercedeas may be allowed to the judgment or pro- 
62 ceedings of any inferior tribunal. And they shallalso have 
63 such other jurisdiction, whether supervisory, original, appellate 
64 or concurrent as may be prescribed by law. . —— - 

SUPREME COURT OF APPEALS. l | 
65 18. The Suprerie Cotrt of Appeals shall consist ef three 
66 Judges, any two of whom shall be a quorum. They shall be 
67 elected by the voters of the State, and shall, at the time of 
68 their election, be, at least, thirty-five years of age. They 
69 shall hold their offices for the term of twelve years, unless 
70 sooner removed in the manner prescribed by this Constitution. - 
2 TL Of the judges first elected, one to be designated by lot in such 
T2 manner as they shall determine, shall hold ‘his office for four 


73 years, another to be designated in like manner for eight years, - 


4 

74 and the third for twelve years, Ro that thereafter one shall be 

75 elected every four years. - d 
16 — 19. The Supreme Court of Appeals shall have original 
78 jurisdiction in cases of habeas corpus, mandamus and prohib- 
19 ition. Tt shall have appellate jurisdiction in civil cases where 
80 the matter in controversy, exclusive of costs, E of greater 
81. value or amount than two hundred dollars, and in controver- 
82 sies concerning the title or boundaries of land, the probate of 
| 83 will, the appointment or qualification of a personal represen- 
84 tative, guardian, committee, or curator; [or, concerning a mill, 
85 road, way, ferry, or landing, or the right of a corporation or 
86 a county to leyy tolls or taxes ; and also in cases of habeas 
87 corpus, mandamus and prohibition, and cases involving free- 
88 dom, or the constitutionality of a law. It shall have appel- 
: 89 late jurisdiction in. criminal cases wherever there has been a 
90 conviction for felony or misdemeanor in a Ciréuit Court, It 
91 shall have such other appellate jurisdiction in civil and crim- 
92 inal cases as may be prescribed by law. | 

93 20. When a judgment or decree is reversed or affirmed by , 
94 the Supreme Court of Appeals, every point made and dis- 

95 tinctly stated in writing in the cause and fairly arising upon 

96 the record of the case, shall be considered and decided, and 

97 the reasons therefor shall be concisely and, briefly stated in 

98 writing and preserved with the ead of the case. E 

99 — 91. W hen any judge of the Court of Appeals is so situated 


100 in regard to any case pending before it as to make it improper | 


102 for him to aid in the trial of the same, or is under any other 


5 
103 disability, the romaining Judges may call to their assistance 
104 a Judge of the Circuit Court who shall act as a Judge of the 
105 Court of Appeals in the cases to which such disability re- 
106 lates. 
107 22, Judges shall be commissioned by the Governor. Tho 
108 salary of a Judge of the Supreme Court of Appeals, shall 
109 be two thousand dollars, and that of a Judge of a Circuit 
110 Court eighteen hundred dollars, per annum, and each shall 
111 receive the same allowance for necessary travel as members 
112 of the Legislature. | . 
118 23. No Judge, during his term of service, shall hold any 
114 other office, appointment or public trust, under this or any 
115 other Government, and the acceptance thereof shall vacate 
116 his judicial office; nor shall he, during his continuance in of- 
117 fice, be eligible to any political office. 
118 24. Judgesmay be removed from office, by & concurrent 
119 vote of both Houses of the Legislature, for malfeasance, ` 
120 corruption, incompetency, neglect of duty, or on conviction 
122 of any infamous offence; but a majority of all the members 
123 elected to each House, must concur in such vote; and the 
124 cause of remoyal shall be entered on the journal of ‘each 
125 House. The Judge against whom the Legislature may be 
126 about to proceed, shall receive notice thereof, accompanied 
127 by a ony of the causes alleged for his removal, at least 
128 twenty days before the day on which either House of the 
129 Legislature shall act thereon. 


‘1380 25. The Officers of the Supreme Court of Appeals, shall 


E , 
132 be appointed by said Court, or, by the Judges thereof in 
188 vacation. Their duties, compensation, and tenure of ofice, 
184 shall be prescribed by law. 

185 96. The votersof each county, in which a Circuit Court is 
136 held, shall elect a Clerk of said Court, whose term of office 
187 shall be four years. His duties and compensation, and the 
138 mode of removing him from office, shall be prescribed by law; 
139 and when a vacancy shall occur in said office, the Judge of 
140 the Court held in the county where it occurs, shall appoint a 
141 Clerk, pro tempore, who shall discharge the duties of the 
142 office until the vacancy is filled. In any case, or matter 
143 arising, in respect to which the said Clerk shall be so situated 
144 as to make it improper for him to act as such, the said Court 
145 shall appoint a suitable person to act in his place. i 
146 27. At every regular election of a Governor, an Attorney 
147 General shall be elected by the voters of the State. He 
148 shall be commissioned by the Governor, shall perform such 
149 duties, and receive such compensation as may be prescribed 
150-by law, and be removable in the same manner prescribed for 
151 the removal of Judges. 

. 152 28. The Legislature may establish courts of limited juris- 
158 diction within any city of the State. Nu e 


? 


| REPORT 
Of the Committee on Taxation and Finance. 
! (Submitted. January 10, 1862.) 

The Committee on Taxation and Finance respectfully submit 
the following provisions for incorporation into the Constitution of 
West Virginia : 

1 1. Taxation shall be equal and uniform throughout the 
2 State, and all property, both real and personal, shall be taxed 
9 in proportion to its value, to be ascertained as directed by law. 
4 No one species of property from which a tax may be collected 
5 shall be taxed higher than any other species of property of 
0 equal value; but property for educational, literary, scientific, 
T religious or charitable purposes, and public property, may, by. 
8 Jaw, be exempt from taxation. | 
9 9. A Capitation Tax, not less than fifty cents nor more than 
10 one dollar, shall be levied upon-each white male inhabitant 
11 who has attained the age of twenty-one years. 
19. 8. The Legislature shall. provide for anannual tax, sufficient to 
18 defray the estimated expenses of the State for each year; and 
14 whenever the ordinary expenses of any year. shall exceed the 
15 income, the Legislature shall provide for levying a tax for the 
16 ensuing year, sufficient, with other sources of income, to pay 
17 the deficiency, as well as the estimated expenses of such year. 
-18 4. No money shall be drawn from the Treasury but in pur- 
19 suance of appropriations made by law, and an accurate and 
20 detailed statement of the receipts and expenditures of the public 


21 money shall be published annually. à 


2 
22 5. No debt shall be contracted by this State except to moet 
28 casual deficits in the revenue—to redeem a previous liability 
94 of the State—to suppress insurrection, repel invasion or de- 
95 fend the State in time of war. | 
96 6, The credit of the State shall not be granted to, or in aid 
97 of, any county, city, town, township, corporation or person 
98 whatever ; nor shall the State ever assume or become responsi- 
29 ble for the debts or liabilities of any county, city, town, town- 
. 80 ship, corporation or person, unless incurred in time of war or 
.. 81 insurrection for the benefit of the State. 
32 7. No county, township, city, town or other municipal cor- 
38 poration, by vote of its citizens or otherwise, shall become a 
34 stockholder in any joint-stock company, corporation or associ- 
85 ation whatever; or raise money for, or loan its credit to, or 
86 aid of, any such company, corporation or association. 
9T — 8. The Legislature may at any time direct a sale. of the 
88 stocks owned by the State in Banks and other corporations; 
39 but the proceeds of such sale shall be applied to the liquidation 
40 of the public debt; and hereafter the State shall not become a 
41 stockholder in any Bank or other association of corporation. 
42 9. An equitable portion of the publie debt of the common- 
43 wealth of Virginia prior to January lst, 1861, shall be assumed 
44 by this State; and -the Legislature : shall ascertain the same 
45 assoon as may be practicable, and provide for the liquidation 
46 thereof; by a Sinking-Fund sufficient to pay the accruing 
47 interest and redeem the principal within thirty-four years. ^ 
. J. W. PAXTON, Chairman. 


\ \ 


FIRST REPORT OF THE COMMITTEE ON EDUCATION. 
(Submitted January, 22, 1862.) 
The Committee on Education respectfully recommend that the 
following provisions be inserted in the Constitution : 
G. BATTELLE, Chairman. 
1 1 All money, being the proceeds of forfeited, waste and 
2 unappropriated lands ; all grants, devises ur bequests that may 
8 be made to this State for the purposes of education, or where 
4 the purposes of such grants, devises or bequests are not speci- 
5 fied; the revenues accruing from any stock owned by this 
6 State in any bank or other corporation, or the proceeds of the 
T sale of such stock; any sums due this State from any other State 
8 on account of educational purposes; the proceeds of the estates 
9 of all deceased persons that iss have died without leaving will 
10 or heir ; the proceeds of any taxes that are now, or that may 
1l hereafter be levied on the property or revenues of any corpora- 
12 tion; and all monies that may be paid as an equivalent for exemp- 
18 tion from military duty, shall be set apart as a separate fund, 
14 to be called the School Fund, and invested under such regula- 
15 tions as may be prescribed by law, in the interest bearing 8€- 
16 curities of the United States, or of this State ; and the annu- | 
1T al increase thereof shall be sacredly devoted and applied to the 
18 support of free schools throughout the State, and to no-other | 
19 purpose whatever. But any portion of said increase remain- 
20 ing unexpended at the closé of a fiscal year, shall be ‘added 


21 to, and remain a part of, the capital of the School Fund.  , 
à | : 


2 
22 2. The Legislature shall provide, by all suitable means, for 
23 the establishment, within three years from the adoption of this 


24 Constitution, of a thorough and efficient system of free schools, 


E They shall annually appropriate for the support of such 


26 schools the increase from the invested school fund; the c'ear 
27 proceeds of all forfeitures, recoveries, confiscations and fines 
28 accruing to this State under the laws thereof ; not less than one 
29 half of the amount derived from the State capitation tax, and 
80 such an additional sum derived from taxation on property as 
81 shall, with the sums raised for school purposes in the several 
82 townships, cities and towns, by the proper authorities thereof, 
38 be sufficient to provide primary instruction in free schools, du- 
84 ring at least three months in each year, to the children, be- 
95 tween the ages of six and twenty-one years, of all the citizens 


86 of this State. 


eT a Provision shall be made by law for distributing the money 


88 annually appropriated by the Legislature for the Support of 


89 &chools, among the several counties, in proportion to their re- ` 


40 spective numbers of white population ; and for distributing the 


‘41 amount so received by each county, among the several town- 


42 ships, cities and towns thereof, in proportion to the sums of 


48 money levied by each for free school purposes. But no part 
44 ofthe money appropriated by the Legislature for the support of 
45 free schools shall be used for the erection or repair of school 


46 jiódéonn "NS 


4T « 4. Each township; city and town shallbe required by law 


.48 to raise annually, by tax on persons and property, for the sup- 


J 


3 

48 port of free schools therein, a sum not less than one half of the 
50 amount received by such township, city or town respectively, for 

1 school purposes, from the annual appropriation by the Legis- 
52 lature, a part or the whole of which tax may be applied to the 
53 erection and repair of school houses. Any township, city or 
54 town failing to raise such annual tax, or any school district 
55 failing to maintain a free school therein during at least three 
56 months in each year, shall receive no part of the school appro- 
57 priation from the State for the year during which such failure 
58 occurs. 7 | 
69 5. Provision shall be made by law for the election, powers, 
60 duties and compensation of a General Superintendent of free 
9l schools for the State, whose term of office shall be the same 
62 as that of the Governor, and for a County Superintendent for 
63 each county, and for the election, in the several townships, by 


64 the people, of such officers, not specified in the Constitution, 


65 as may be necessary to carry outthe objects of this article, and 


66 for the organization, whenever it may be deemed expedient to 
67 doso, of a State Board of Public aioi. | 

68 6. The Legislature shall foster ‘and encourage moral, intel- 
66 lectual, scientific and agricultural- improvement ; they shall 
70 make suitable provision for the establishment and maintenance 
T1 of Institutes for the blind, mute and insane ; and, whenever it 
12 may be practicable to do so, for the organization of such other 
T8 institutions of learning as the best interests of general educa- 


T4 tion in the State may demand. 


E 


SECOND REPORT OF THE COMMITTEE ON EDUCA- 
TION. 
(Submitted February 4, 1862.) 

The Committee on Education recommend the adoption of the 

- following as a part of the Constitution. 
G. BATTELLE, Chairman. 

1 1. The right to enter upon or bring actions for the recovery 

2 of lands lying within this State, shall, for the term of twenty- 

3 one years next after this Constitution goes into opefation, be 
_4 limited to seven years next after the time when such right ac- 

5 crues'or shall-accrue; saving to persons of unsound mind or 

6 under-the age of twenty-one years, the right to make such en- 

T try or bring such actions within one year after the removal of 

8 their respective disabilities, and not afterwards, notwithstand- 

ing the said seven years shall have expired ; but no such ác- 
10 tion instituted. previously to the time this Constitution goes in- 
1l to operation shall be affected by any of the provisions of this 
12 Section: After the expiratlon of the said term of twenty-one 
18. years the limitation of such entries and actions shall be pre- 
14 seribed by law. i = | 

1j 2, All landslying within this State which have! not been‘en- 
16' tered for taxation, or upon which taxes Have not' been paid to 
IT the State of Virginia or this State for more than five years, > 


18 n be deemed: and declared forfeited, and forever irredeem- 


2 
19 able, and such forfeiture shall not be released. No grant or 
20 patent for forfeited, waste or unappropriated lands, shall issue 
21 after this Constitution goes into operation, except upon surveys 
22 made according to law and duly returned to the land office pre. 
28 viously thereto; but all such Jands shall be publicly sold under 
24 decrees rendered by the Circuit Court for the county in which 
25 the same, or the greater part thereof, may lie, upon proceed. 
26 ings in the nature of proceedings in rem therein instituted, in 


27 such manner as shall be prescribed by law. 


28 3. The money received for lands sold under the preceding 
29 Section, after deducting the costs and expenses of the proceed- 
90 ings and sale, shall be deposited in the treasury of the State. 
81 When forfeited lands ire sold, the excess of the proceeds there- 
92 of deposited in the treasury as aforesaid, over the taxes and 
83 damages charged and chargeable thereto under the laws of the 
-84 State of Virginia iid of this State, shall be paid to the re- | 
95 spective former owners thereof, who shall prove themselves en- 
- 86 titled to such excess before the Circuit Court which decreed 
97 the sale of the same, by proceedings instituted in such Court . 
88 within five years next after such sale, in such manner as shall 
99 be prescribed by law. Appeals from the decisions of Circuit 
40 Courts in such cases to the Court of Appeals shall be allowed - 
41 if applied for within one year next after the decree of sale hy 


42 ‘or for any person claiming an interest in the land sold, as own- 
. 48 er of any part thereof; but the proceedings of the Circuit 
44 Courts leading to the sale of such lands shall not be otherwise 


i 3 

45 re-examined or drawn in question in any Court of the State, 
46 unless fraud or collusion, or the actual payment of all taxes and 
4T damages, charged and chargeable to the land sold, previously 
48 to the institution of the proceedings againstithe same, bealleged 
49 and proved by the claimant, and then only in the Court where 
50 such proceedings were had. 

51 4, All money being the proceeds of forfeited, waste and 
52 ‘appropriated lands deposited in the treasury, and not re- 
58 claimed by the former owner as aforesaid, shall be carried to 


54 the credit of a separate fund, to be called the School Fund. 


l. 


REPORT OF THE COMMITTEE ON EDUCATION, 
As Amended by the Convention, 


1, All money, being the proceeds of forfeited, waste and 


2 unappropriated lands ; all grants, devises or bequests that may 


8 


be made to this State for the purposes of education, or where 


4 the purposes of such grants, devises or bequests are not speci- 


5 
6 
T 
8 
9 


10, 


11 
12 
18 
14 
16 


16 


17 
18 
19 
20 
21 
22 
28 
24 


fied; the revenues accruing from any stock, not pledg- 
ed to the Sinking Fund, hereafter acquired by this State 
in any bank, and the proceeds of the sale of such stock, if the 
same be sold; any sums due this State from any other State, 
on account of educational purposes; the procceds of the estate 
of all deceased persons that may have died without leaving a will 
or heir, and of all escheated lands ; the proceeds of any taxes 
that may be levied on the revenues of any corporation hereafter 
created ; and all monies that may be paid as an equivalent for ex- 
emption from military duty, and such sums as may from time 
to time be appropriated by the Legislature fur that purpose, 
shall be set apart as a separate fund, to be called the 
School Fund, and invested under such regulations as may 
be prescribed by law, in the interest bearing securities of the 
United States, or of this State; and the interest thereof shall 
be annually applied, to the support of free schools thi oughout 
the State, and to no’ other purpose whatevir. Dut any por- 
tion of said interest remaining unexpended at the close of a. 
fiscal yéar, shall be added. to, and remain a part of, the capital 


of the School Fund. E * 
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2, The Legislature shall provide, as soon as may be practiea- 


ble, for the establishment of a thorough and efficient system of 


27 freeschools. They shall provide for the support of such schools 


28 


30 
81 


by appropriating thereto the interest of the invested schyol 
fund; the net proceeds of all forfeitures, confiscations and 
fines accruing to this State under the laws thereof; and by 
general taxation on persons and property, or otherwise. They 


shall also provide for raising, in each township, by the author- 


3 ity of the peop'e thereof, a sum not less than one-half the 


amount required for the support of free schools therein. 

9, Provision shall be made by law for the election, powers, 
duties, and compensation of a General Superintendent of free 
schools for the State, whose term of office dan be the same 
as that of the Governor, and for a County Superintendent for 


each county, and for the election, in the several townships, by 


the people, of such officers, not specified in this Constitution, as 


may be necessary to carry out the objects of this article, and 
for the organization, whenever it may be deemed expedient to 
do so; of a State Board of Instraction. 

4. The Legislature shall foster and encourage moral, intel- 
lectual, scientific and agricultural: improvement; they shall, 
whenever it may be practicable to do so, make suitable provis- 
ions for the education and maintenance of the blind, mute 
and insane, and for- the organization of such other institutions 
of learning as the best interests of general education in the 
State may demand. "a : R D 


f n3 
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I ln! 


REPORT OF THE COMMITTEE ON THE SCHEDULE 
TO THE CONSTITUTION. 
(Submitted February 14, 1862.) 

The Committe on the Schedule to the Constitution respectfully 
recommend that the following provisions be inserted in the 
Schedule. 

By order of the Committee, | 

E. B. HALL, Chairman. 

1 1 Itshall be the duty of the President of this Convention, 
2 immediately upon its adjournment, to subscribe and cause to be 
3 duly certified copies of the foregoing Constitution with 
4 this Schedule annexed, and to deliver one of said copies to the 
5 Governor, and the dther copies to the Commissioners hereinaf- 
6 ter appointed. 3 . 
^1 2. It shall be the duty of .. who are hereby ap- - 
8 pointed Commissioners with full power and authority to aet for 
9 this.Convention upon the receipt of sucli certified copy, to cause 
10 the same to be published once à week for 'Successive 
11 weeks, im so many of the newspapers published within the 
12 boundaries of the proposed State of West Virginia as they 
18 may deem necessary and to distribute monad the printed 
14 copies of said Constitution, heretofore provided for by this 
15 Convention. — l : | : 
16 3. Poll books shall be prepared under he direction of ~~~ 
17 for aca place of voting in the several (fifty-one) counties 


~ 


\ 2 
18 proposed to be pada in said State, said books to contain 
19 two separate columns, one to be headed “For” and the other 
20 “Against the Constitution," and it shall be the duty of the 
21 Commissioners ‘and officers who superintended and conducted 
22 the election in October last, or such other persons as the Goy- 
28 ernor or said first named Commissioners may appoint to at. 
24 tend at their respective places of holding elections, and 
25 superintend and conduct the election herein provided for, and 


26 if they shall fail to attend or act, any two free holders present 


27 may act as Commissioners, administer to each other the pre- 


28 scribed oaths, appoint a conducting officer and clerks to record 


bw 


29 the votes and qualify them. 
30 4. Said eleetion shall be held on the day of 

81 1862, and for the causes prescribed in,the code of Virginia, 
82 the polls may be kept open three days; and if at the time of 
88 said election there be in any of said counties any military or 
34 hostile assemblage of persons, or other cause to interfere with 
35 a full expression- of the will of the voters they may assemble 
86 a any other place within, or convenient to, their — 
87 counties and hold an‘election as herein provided for; and if 


88 from any cause Said election be not held in and for any of 


99 said counties, at the time named, the same may be held at such 


40 Bunpeguent time or times as ‘said first named Commissioners 


41 may approve, if 80 anne as not to materially delay the sub- 


42 mission of the resuli to the Legislature for its action. 


/ 
43 5. The Commissioncrs, officers and clerks who shall hold 


tee eh atlas - E: 3 


) 


3 
44 said election as aforesaid shall each, before entering upon the 


45 duties of his office, take, in addition to the oath now required 
46 by the general election law, the oath prescribed by the Con- 
47 yention, which assembled at Wheeling on the 11th day of 
48 June, 1861, and said Commissioners and officer shall, as early 
49 as practicable after said election, aggregate and ascertain tho 
50 the number of votes cast and recorded for and the number 
51 againat the Cofstitution, at the election so by them held and 
52 conducted, and the expenses of such election, and shall return 
53 and certify the same to said first named Commissioners at 


94 Wheeling to the following effect. - 


. 960 We and — Commissioners and eonducting 


57 officer do certify that we.caused an election to be held at 

58 in the county, of , at which we permitted all persons -to 
59 vote who desired, and were entitled to do so, under this Con- 
60 stitution and nene other, and that we have carefully added each | 


61 column of our poll books and find the following result. 


62 For the Constitution votes - 
. 68^ Against the Constitution votes 
64 Given under our hands this dayof | 1802, 


~ — 


05 ES Mosca oci 


~ 


~ 


66 To which shall be added the following affidavit; — ' 
, 3 
67 — ———Oounty, to-wit: -~ 7 


68. I, a Justice, (or other officer authorized 


69 to administer oaths or one of the acting Commissioners), in ~ 


` TO and for said county, do hereby certify that the above named 


a 


E 


4 
71 conducting officer this day made oath before me that the 


71 above certificate is correct and true. 

72 Given under my hand this day of ' , 1862, , 

78 6, All persons qualified to vote under this Constitution shall 
14 be entitled to vote on the question of its adoption or rejection; 
75 and said first named Commissioners shall provide for taking 
76 the vote of such of said qualified voters as may, at the time of 


77 said election, be in the armies or service of the United States, 


78 whether within or beyond the boundaries of the proposed State, ' 


79 and any other such qualified voters as may be prevented by 


80 peril or other obstacle from voting in their respective counties, 


. 81 may vote at any place of voting in any other of the 


82 said counties, upon making oath that they have not elsewhere 
83 voted on the question. | | 
84 T. The officers and Commissioners conducting the elections 


85 shall preserve their poll books and hold them subject to the 


86 order of the said first named Commissioners, who shall pro- . 


87 vide for their collection and delivery to the authorities of the 
88 State of West Virginia; shall ascertain and certify to the 
89 Governor of Virginia the result of the said election so held; 


90 and if tho same results in the adoption of said Constitution, 


91 they shall request him, as provided in the 8th Section of the 


92 ordinance convening this Convention, to~convene, and lay- 


93 befóre the General Assembly of the State of Virginia, for 


94 its consent, as provided in the Constitution of the United 


95 States, a certified copy of this Constitution, with the result 


D 
ES SAD tle alti ERREUR ^ 
af ee A ee ee. 


5 
06 of said vote, and to roquest said General Assembly, ag provi- 
97 ded in the lOth Section of said ordinance, to give its consent 
98 to the formation and erection of the State of West Virginia, 
99 as proposed, and to forward to the Congress of the United 
100 States such consent, together with an official copy of said 
101 Constitution, with the request that the said State of West 
102 Virginia may at once be admitted into the Union of States. 
108 8. Said first named Commissioners shall take such steps, 
104 and do all such things as they shall deem expedient, to pro- 
105 cure, as soon as possible, the said consent of the said General 
106 Assembly and Congress to the formation, erection and ad- 
107 mission of the said State of West Virginia; the Legislature 
108 whereof, at its first session shall provide for reimbursing the ex- 
109 penses incurred by said Commissioners in the discharge of the 
110 duties of their appointment, and may make them a reasonable- 
111 compensation for their services. _ 
112 9. When the General Assembly of the State of Virginia, 
118 and the Congress of the United States shall severally give 
114 their consent to the formation, erection and admission of 
115 said State of West Virginia, as proposed, the said Commis- 
116 sioners shall forthwith issue their proclasaation, which shall 
117 be inserted, for three or more successive weeks, m the news- 
118 papers published within the limits of the said new State, de- - 
119 claring this Constitution in operation, and directing an elec- 
120 tion to be held in every county thereof, at the several usual 


121 places of holding elections therein, on such day, not more 


6 
122 than sixty days after the consent of Congress shall be obtain. 
128 ed as aforcsaid, as they shall appoint, and under the superin- 
124 tendence of such persons or former county officers as they 
125 shall designate, by name or otherwise, for the choice and 
126 election of Judges of the Circuit Courts, and all the State 
127 and eounty officers provided in this Constitution to be elected 
198 except Supervisors; and shall provide and do all things ne- 
129 cessary to be done in holding such election, ascertaining’ and 
180 certifying the result, and declare the same by proclamation ; 
181 and shall qualify the State officers elect, the duties of whose 
182 offices call them to act at the capital of the State, and shall 
188 designate and appoint suitable persons in each of said coun- 
184 ties to qualify the county officers elect in their respective | 
185 eounties, and the Judges of the Cireuit Courts; and said 
136 Commissioners shall bave power, if deemed necessary, to re- 
187 convene the members of this Convention; on such day as they 


188 may prescribe. t 


^ 


189 10. The duties to be performed by the EE 


140. officers and clerks holding and conducting said elec- — | 


141 tion, and the privileges of the voters, and the penalties at- 
142 taching for misconduct, on the part of any person, shall be, 
148 in all things, as now prescribed by law, and in this schedule. 
144 i 11. If the first election of Senators, Delegates, Judges and 
145 State and county officers is held not more than six months | 
146 before the first day of January in any year, or within SX 


147 months thereafter, their respective terms of service, excepi | 


- 


T | | 
148 that of the Governor, shall begin twenty days after such 


.319 election, but shall end the day on which they would have 
150 ended had they begun on the said first day of January. The 
"151 same provisions shall apply to the first elections of Governor 
152 except that the third Tucsday in January shall be substituted 
153 for the first day of January. | 

164 12. All officers elected or] appointed and qualified by au- 
155 thority of the State of Virginia who shall remain in the exer- 
156 cise of the functions of their respective offices within the 
157 limits of this State up to the time this Conatitution goes into 
158 operation, may continue to exercise the same within their 
159 respective counties undér the authority and in the name of 
160 this State until the officers first elected or appointed under 
161 this Constitution for the discharge of similar duties are 


162 qualified. 


168 138. Dio sedords books, papers, seals and other property 
164 and appurtenances of the former Circuit and County Courts 
165 shall, when transferred by the Degli of Virginia to the 
166 State of West Virginia, remain in the cafe and custody 
167 of the Circuit Court hereby established for the same county, 
168 to which all process outstanding at the time this Constitution 
169 goes into operation shall be returned, and by which new pro-- 

170 cess in suits- then pending or previously determined in the^ 

171 said former Courts may be issued in proper cases. Copies ` 
172 and transcripts of the records and proceedings of the said 


173 former Courts shall be made out and certified by the Courts 


| 8 | 
174 having the care and custody of such records and proceedings 
175 and shall have the same force and effect as if they had been 
' 176 heretofore properly made out and certified by the said didus: 
177 Courts, 


REPORT 


Of the Committee on Printing and Expenditures, on the subject of 


W, E. STEVENSON, 


~ 


21> 


Reporting and printing the debates of the Convention. 


The Committee on Printing and Expenditures having been in- 
structed by the Convention to “inquire and report as to the pro- 
priety of employing a proper person or pessons to report, officially, 
the debates of the Convention and the noe expense thereof, 
and of printing the same in book form," would respectfully report 
that in their opinion it is desirable that a competent person or persons 
should be employed to report the debates of the Convention, and 
also to have the same published in book form, provided the samo 
can be done without unreasonable cost. In order that the Con- 
vention may be enabled to judge uf the expense of the reporting 
and publishing, the Committee herewith present two proposals, 
one from Messrs, Campbell & McDermot for reporting and pub- 
lishing the debates and proceedings of the Convention, and ono 
from Messrs. Trowbridge & Downey for publishing the same. 
All of which is respecifully submitted. 

W. E. STEVENSON, 
Chairman of Committee. 


] l INTELLIGENCER OFFICE, | 
Dec. 2,1861. f. 


: Chairman of Com. on Printing and Expenditur: es, 


EN 


2 Sir:—Below we annex propositions 


for publishing the debates and proceedings of the Constitutional | 


Convention: : , 
For 1000 Coprss—500 PAGES. - 
F'or reporting, transcribing, proof-r eading, &e,, E 


a complete index, at 60 cents per cM enses DIOIAÓ | 
For composition at 38 cents per thousand ems,.....5..... 521.22 
For press work at 40 cents per token,.......... —€—— 49,60 
For paper, (86 reams and 8 quires,).............. tees a 
For binding and for pressing sheets,..... 2. 400.00 


Baene arema 


" | ; | - '  $1928.22 


9 
For 500 eoptes—500 page8,. ee eene enne nero rane LUUD OO 
l'or 1000 eopies—250 pages,.. voee ener rne OL, 120,00 


For 500 copies-—250 Pages, oo. SPF ORF ORES OH BR HRHeHO HTH RHO AEE SO7KG 


One-thirl to be paid on adjournment of Convention and the 
remainder on delivery of the work. 
| CAMPBELL & M’DERMOT, 


* 


To W, E. STEVENSON, Esq., 


Chairman of Com. on Printing: 

We, the undersigned, proprietors of the 
“Daily Press,” hereby agree to do all printing and binding for 
the Convention on the Division of the State on the same terms 
thattwe do he State printing, excepting the matter which comes 
under the head of plain printing, or plain composition, which we 
agree todo five per cent. less than we charge for printing for the 
State. All of which is respectfully submitted. 

TROWBRIDGE & DOWNEY. 


T Cost ror’ Ons HUNDRED Corres or 200 Pages Eac. 


Composition,............. basura MAS ————Ó ess 911400 
Papito rein i exorta oe ke een jussa quien Soto ud d 7.00 
Press NOH: T —— — ——Á—( oe subs UU 
Folding, stitching and binding,.....ccseetecceqeesseevensrese 25400 
i $156.00 
uy e, | 
Fon 500 Copins. 

Comp ob Hon cca Eo o SEL a a HUY 
QI EMANUELE 28.00 
Piese vork odigra ee dle eua Uu EN. 
_ Folding, stitching and binding,......... eene 125.00 
& ` ` — 
| ` i $307.00 

U for each additional 100 pages, the soul will- : 
be about,.:... eene ———————— Ó $57.00 


/ 


Momm ame ce kata ta tone E E PEN IIP elem Sembee ata oe neat 


Mi \ 


560 Additional binding fer same,.......-eeeeee eee — 10.00 


31 This is as near as we can estimate, as some of the matter will 


52 bein different type. Hence it is impossible to make it exact. 


TROWBRIDGE & DOWNEY. 


1 


REPORT 


Of the Committee on the Boundarg. 
(Submitted Dec. 2, 1801.) 

The Committee appointed to “ascertain and report to the Con- 
vention a proper boundary for the proposed new State,” respect- 
fully submit the subjoined resolution. They append to this Re- 
port, tables A, D, C, and D, showing the white, froe colored, slave, 
and total population, and the Federal numbers of the counties com- 
prised in each of the districts mentioned in the resolutions. 

By order of the Committee. 


4 


CQ. J. STUART, Chairman. 


RESOLUTIONS. 


Resolved, That in addition to the thirty-nine counties mentioned 
at the close of the first section of the ordinance convening this 
Convention, the counties of Pocahontas, Greenbrier, Monroe, Mer- 
cer, McDowell, Buchanan, and Wise, be included within the bound- 
aries of the new State. 

Resolved, That the district comprising the counties of Craig, 
Giles, Bland, Tazewell, Russell, Lee, and Side shall be included 
in, and constitute part of, the proposed new State—provided a 
majority of the votes cast within the said district, at elections-to 
be held for the purpose on the third Thursday in April, in the year 
1862, and a majority of the said counties, are in favor of the adop- 


tion of the Constitution to be submitted by this Convention. - 


Resolved, That the district comprising the counties of Jefferson, . 


Berkeley, Morgan, Hampshire, Hardy, Pendleton, Highland, 


2 


21 Bath, and Alleghany, shall also be included in, and constitute part 
2 of, the proposed new State—provided a majority of the votes cast 
23 within the said district, at elections to be hell for the purpose on 
24 the third Thursday in April in the year 1862, and a majority of 
95 the said counties, are in favor of the adoption of the Constitution 
20 to be submitted by this Convention. 
27 ` Resolved, That the district comprising the counties of Clarke, 
28 Warren, Shenandoah, Page, Rockingham, Augusta, Rockbriilge, 
29 and Botetourt, shall also be ineluded in, and constitute part of, the 
00 proposed new State—provided a majority of the votes cast within 
81 the said district, at elections to be held for the purpose on tho 
82 third Thursday in April, in the year 1862, and a majority of the 
83 said counties, are in favor of the adoption of the Constitution to be 
84 submitted by this Convention. f 
95 Resolved, That this Convention respectfully request the General 
96 Assembly to make suitable provision for holding the elections men- 


37 tioned in the preceeding resolutions. 


TABLES 
Accompanying- Report of the Committee on the Boundary. 
(Submitted December 3, 1861.) 


TABLE A. —  - 

Countes. i White Free | Slaves, Total | Federal 

Popul’n. | Colored. Popul Numbers, 

Pocahontas seses sesser] 3,686) 20) 252) 3,958) 9,57 

Greenbrier....... . Wiese stus 10,499| 186  1,525| 12, /210|-11,600 

Monroe.......... Deaan esiste 9,526 117) 1,114 10, 151, 10, 911 

NE GFOBE veg 5 dep cxpe depen Presta 6,428}, 28 362 6, 818| 6,673 
Me Dowell isésssoreccenscsbeannssas 1,535 0 0 1,595 1, 595. 

Buchanan............. Serdari | 2,162 1 30 -2 793 9,780 

Lic qe SURE 4,416 26 66 d 4,481 

Totals s orivers | ad | a a 42,579| 41,287 


TABLE B. 


= een | “White ‘Pree (d Total i Leder: al 
4 . T . : w * 
COUNTIES. | Popul n, , Colored, j laves, en | Popul'n. ni wubers, 
Craig, eere T" TT | 3, T 27! 490 d ss 3.385 
(lea, TES Sonne eene] 6, 051] öt rit. i M 0,571 
pland,.....--.. seeeueree TP 1 ! | 
Tazewell, TD DIPPPPPLPD n 8 ,02 2d: ol I, 2029 9,0: 20) 9,489 
Wesel]. .ascceeeeees Pe enme ren anny 9 030; DE 1 ,009 10, 180; 9,740 
Lee,.. eee sess 10,195} 13] B24! 11,082] 2 10,702 
eott,....cecne rennen]. 11,530) 52 400 12,072] 11,876 
Totals,......... TEES | 4850 288 | 4, 813 98 040; 51 Yi 18 


Norz—The County of Bland was formed from Tazewell and Giles, 
since the Census of 1860 was taken. 


TABLE C. B 


PR me ations e efe. 


- 7| Whit > - otal | Federal 
COUNTIES. Popul'n, | bree, ‘Slaves Popalu, Numbers, 
Jofferson,.. ent T saves 10. 032 518 - 8, ,960 14,575 12,991 
Derkeley,... .....-. ee -| 10,606, 269| 1,650] 12,525] 11,865 
Morgan,...........e- e er j 3.618 24 94| 3 731 3 698 
Hampshire, ERES 12,481 219! 1,213| 18,913) 18 491 
Iardy,............ eene 8,52 $3; 270) 1, 78. 9, Beal 9 A24 
Frederick,.............. esses. 13,082, 1,206, 2, "259 16, 641. 15 643 

Pendleton,....... TR TERRE 5,87 3 48) 944. 6, ,165 , 6,001 
Iighland,.............ee eee 3,890 o7)  402| 4, B19] 4 158 
ET , 2,652 78| 946; 8, 076) 8, 297 
Allegheny............. eese 5,043 182, — 990. 6.7 65 369 


Totals,.......... retro 16,458 2,796] 12,881! 92,080! 86,944 ` 


~ 


TABLE i 
wo ur S Mg White "Free P Ea Total | Federal 
Countries. | Popul'n. | Colored. Slaves. | Popul’n, I Numbew;, 
im E —— MUT nnn 
Shenandoah,.......... eene 12,829 314 798! 13,896! 15,594 
| 6,442; 5,812 


Clarke,.i eei rte saco cnens e 8,375) 7,146] 5,796 
— 6.875] 884 8,109; "7,700 
Hockingham,.................. 20,495. 526° 2,387] 28,408; 22,458 
Anguskis nsn «| 21,557 O70, 5,617 21, "50. 25 ,903 
Wockbridge,................] 12,845; 421! 8,984] 17, 250 15,056 
Botctourt,...ssesesccesecseee. .. 8,444: 803: 2/169 1,516 10.408 


Totalaj avertisse eee] B1B Mi 2509: 21,810]115,517 106 51 


2 eaten panpina pto b ans i haeresi aei Bes ie er Hh en o 18 ry Am ii ert arit 


Warren,..... ener Ie] 445801 t 1,575 
| 


Mots Ko clip ow Gies uobis be Au dams I ax dm pot op wee rm perm iri vili, ec ene Hire AU) s e ot petto Mp d gd D a Sm Eat Ak 


RECAPIT C LATI ON: 


oD Se dar eae aS DES aa x was a Sunt 2 
' White Free : Total | Federal 
id Popul'n. | Colored. | Slaves, | Popul’n, ae umbers, 

Heroes bien antt uae cedere aaa —Á— —— 


89 Counties... eee vo |272,759] 1,038! | 6,8949 80, 280,691/977,993 
Pablo Áo] 88,8821 — 378| 8,849. 42,5 19| 41,287 
Pablo a| 48589) 288| 4,818} 53,640] 51,713 
Table Oers. 76,453} 2796| 12,831] 92,080] 86,944 
115,517/106,991 


Table: Deoria seneese] 91,338 2.869 21,9 910; 
Ecco ——LÓIÀ 7 eo) EE ITE T 
Total, .,......5.. eere eee 1027,941 49,197 584,507 5 S 


E dn 
eee di terms eld toa vomit vow siet an Lenina ia ih 


^ 


0 meme d Pe uem han tle rt ie A nr e ee ar i Vr t RE e Sm an a i s s m ren us e A dm sn im ne A ame me en ent e 


t ! ^ 
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AMENDMENT 


Intended to be offered by Mr. Soper to the Second Section of the 
Second Report of the Committee on the Legislative Department, 
Submitted December 19th, 1861. 


1 Insert after the word “years” in the eighth line, * and after 
2 the first election, the Senators of each District shall be divided 
3 by lot, into two classes; the first class shall hold office for one 
4 year, and the second class for two years, so that one-half there- 
= 5 of shall be chosen annually thereafter. | 


^ 


^ 


MR. LAMB’S SUBSTITUTE 
Proposed for the 11th and 85th Sections of the Second Report of 
the Committee on the Legislative Department. 
(Submitted January 8, 1862.) 
1 The Legislature may provide by law for the Registration of 


r 


2 voters in the several counties, cities, towns or Townships in 
8 which they reside; and prescribe the nature of the evidence 
4 to be required, in case of a dispute as to the right of any per- 
5 son to vote. They may pass such Jaws as shall be necessary 
6 or proper to prevent intimidation, disorder, violence, corrup- 
7 tion, or fraud in elections, and may regulate the manner of 
8 conducting and making returns of elections—of determining 
9- contested elections, and of filling vacancies in office, in cases 
10 not provided for in this Constitution. They may provide by 


11 law, subject to the provisions of this Constitution, for the elec- 


12 tion, appointment, ànd removal of publie officers and agents, 
18 and prescribe io qualifications, oaths,- terms of office, offi- 
14 cial bonds and commissions, powers, duties and compensation, 
15 But the Legislature shall exercise no appointing power ex- 
16 ent in cases where such power is conferred on them by, this 
17 Constitution, and in the election of United States Senators,, 
18 and they shall create no office, the term of which shall be 
19 longer than four years, and no persons shall be elected or ap- : 
20 pointed to any office, within any district, county or township, 
21 who shall not have beén an inhabitant thereof for one year 
92 preceding his election or appointment. l 


-~ 


n 
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ADDITIONAL SECTION 


Intended to be offered by Mr. Caldwell to the Second Report of 
the Committee on the Legislative Department. 


(Submitted January 10, 1862.) 

1 The Legislature shall pass no special act conferring corpo- 

2 rate powers, other than for banking or for municipal purposos, 

8 or when the object cannot be attained under general laws ; on 

4 vided that the power of municipal corporations to tax and in- 

5 cur debts may be restricted by law. 

6 Corporations, other than corporations for banking or for muni- 

T pal purposes, shall be formed under general Jaws, but all gen- 

8 eral laws passed pursuant to this Section may be altered or 

9 amended by the Legislature from time to time. i 
10 The property of corporations created under general laws shall 
11 be subject to taxation the same as the property of individuals: 
12 The right of way; may be granted by general laws to corpo- 
13 rations, provided the same shall not be appropriated to the use 
14 of any incorporation until full compensation therefor be made 
15 in money—the amount of compensation to be ascertained in a 
16 Court of- Record, in such a manner as shall be prescribed by 
1T law. "E ~ 


I 


V 


ADDITIONAL SECTION , ` 


Intended to be offered by Mr. Lamb to the Second Report of the 
Committee on the Legislative Department. 


(Submitted January 10th, 1862.) 

1 Any amendment to the Constitution of the State may be 
2 proposed in either branch of the Legislature ; and if the same, 
3 being read on three several days in each branch, be agreed to, 
4 on its third reading, by a majority of tho members elected 
5 thereto, the proposed amendment, with the yeas and nays 
6 thereon, shall be entered on the journals, and referred to the 
1 Legislature at the first session to be held after the next gen- 
8 eral election; and shall be published, at least three months 
9 before such election, in some newspaper in every county in 
10 which a newspaper is printed. and if the proposed amend- 
. 11 ment be agreed to, during such session, by a majority of the 
12 members elected to each branch, it shall be the duty of the 
18 Legislature to provide by law for submitting the same to the 
14 voters of the State, for ratification or rejection. And if a 
15 majority of the qualified voters, voting upon the question at 
16 the polls held pursuant to such law, ratify the proposed amend- 
1T ment, it shall be in force, from the time of such ratification, as 
18 part of the Constitution of the State. 
19 If two or more amendments be submitted at the same time.. 
20 to the voters of the State, they shall be submitted in such 
21 manner that the vote on the ratification or rejection thereof 


22 shall be taken on each of the proposed amendments separately. 


SUBSTITUTE 


\ 


Intended to be offered by Mr. Hervey to the 4th Section of the 
Report of the Committee on the Legislative Department. 


(Submitted January 11, 1802.) 


1 Until the Senatorial Districts shall be differently arranged, 


2 after the next census, taken by authority of the United. 


8 States, the counties of 


T. DENG ICLOM ci q-Vetii aat Necaxa aA x 873 
Randolph... ..... ————— —— M EUÓ 
Pocahontas o quet racket dh obe SUSHI ES E ÉL 087 14,852 

Shall constitute the 1st District. 
Dc DROSEOIE eee Ven i EIER DEAE EE ovx ER CX aen kao 6 ERO 
Taekon aaa aasa d090- Dd OU 
Shall constitute the 2d District. : 
3. Harrison.......... DU DUM LM ECORAR CS loo 
Shall constitute the 8d District 

fh esas versiones Vbi. —— ——— € 
Gilmer......... severe ES Bisesvaiattwiapares E 
DoddHdgb. cc Ciodabe psc itta geilen rds) datei va 5,168 16,661 

Shall opnstittite the 4th District mui 

6, Monongalia .: uuu Le cu e eaaa assu Ea DOT T9: 00 T. 

Shall conatitute die 5th Daie : 
fe Marshalls i eevie ost ees sere 12,986 12,986 
Shall Gonstitute the 6th District "P 
NUTS CERE REFER E EA 12,656 12,656 
Shall constitute the 7th District. 

UD Pr ME p 
Bar Out S rr tux, EE EE E M E .. 8,729 16,029 

| Shall eiustitüte the 8th District. —— 

Ue NLÜBOU toad er oti RES RR oun utes opui Saas UL dc 8,152 
PUM ats senda iC ecd aU deris sess 5,708 14,460. 

^ Shall constitute the Oth DORE 3 

IRIS RC TD qu eceee T . 8,240 
br ARN NNNM f . 8,198 s 
SET Hort NER D DNE encres es 2,492 14,460 

M Shall constitute the 10th District . ^ 

“TL. Wood...........-. NEUE NN — aati «plo. 191 

Tionganis da ses So ecce Gove Be eau TE 2,926 13,717 
i Shall constitute ihe 11th Distriot- “ 

12. Watzels ssa DUM TN RS paein 0,001. i 

a jc cc 6, „488 13,179 


Shall constitute the 12th District. 


~ 
~ 


Z 


15. Lewis... ** ame -»*berh HRP OEE BABET" CREE HH HE 1,736 
Braxton... TEPPER EET EH EME EERE ER »oé^sthbuesosvaétta rers 4 RS 
Shall constitute the 13th District, 


Ta T paani ae a a a aA UA 
MN TE RE TUUM 1,552 
hour DL T, 

Shall constitute the 14th District. 


1^5 Roane. ee ee ee EE] 5,809 
Clay eerren: ee E] Pew me aH Te RHEE ed REPRE OED 1,761 
Fayette.. aeres pss t»^*nu9,s»99t*»»n^*»w-4 sproete sew ee seer ee ee 5,116 

Shall constitute the 15th Disrict. 

16, (Gireenbrier.,.... POORER thbetEéb^htthbtukys ard dd ewe eee 10, 499 

Raleighissa e»aw*vsspteets POKES tnevuyt 5s RHEE ROH AE HH 3,901 
Shall constitute the 16th District. 

11. Kanawha. Heed Here te ae Re *h — cy»à9 he 18,787 
Shall constitute the 17th District. 

18. Cabell. eus ve vex &k*"»€e*t9*55A59»9*»€»yttbt': *fTétetVvVsué«e»*$4«498n9^9« 7,691 
Wayne. srne st ^^ o» Ke meoner reer 95 tore ee vavedtuar 6,604 

Shall constitute the 18th District. 


TU. BOSE enciende doleesiiectav tun a a d DEN: 


US E E—Ó——— Eis 

ATI MEER RE 

Mo Dovel dic doncnecervestercaiads- Breet eniaedeay aD 
“Shall constitute the 19th District. 


DU M E EE sss ews esa or ERR RENI gud tuique tque D. Een 

Monroe......... E ... 9,526 
Shall Hones the 20th ‘Disvick 

21. Brooke... .-........ ERIT y 

Tlanecock..... ——— T T 4,442 

Ohio COMMS Li eas erii os UNE EXE 
Shall constitute tlie Ost District. 

-22, City of Wheeling. seers «eere seri oes .18,000 


, Shall constitute PM 22d District. 


12,681 
13,086 


12,786 


14,802 


15,954 


14,067. 


18,000 


4 At the dus Jeni held under oe Constitution the city of 


5 Wheeling shall elect one Senator, : T the counties of Bróoke, 


6 Hancock und Ohio ‘county, one Senator, and in -this manner 


7 for the next three succeeding terms. For the fifth term the 


8 city of Wheeling shall elect two Senators; and the counties 
9 of-Brooke, Hancock, Ohio county and the city of Wheeling, 


~10 shall elect in the above manner until a reapportionment of this 


a 


11 State. 


^ 


Mr. Van Winkle's Scheme for an Apportionment of a House of 


54. Submitted January Lith, 19062. i 
E 50 Whites qos É nass gogg Prue Hati 
vorntizs. Popula, $ ~ setae SI BT. 
| tutt. Š > $  Burplus' Difett, U Burplua! Deficit. 

Barbour , ESSO 1, B9 p N29 m 
Praxton, 48HBD' 0 4,885 ] © 4,115 i 759 
Boone, | FUSI 0 4 81 l 1,919! | 056 
Brooke, | 96425 0 5426 1 $n ZEE | 213 
Cabell, | "OUI: 1 1,691 1 1,001 | 2,004 
Calhoun, | 2402/0 2,02 1, 5,008 i 3,145 
Clay, - 1,761; 0. 1,761 H 1.230 | 1,057 
Doddridge, 5,168; 0, 5,108 1, NET | 409 
Fayette 5,16! 0 5,710 1, | SM 79, 
(treoubrier, 10,499; 1! 4,400 2 1,501; | 775 
Gilmer, 8,085, 0: 8,685 1 : 2815! | 1,052 
Hancock, | 4449 Oj 4442 l: — ' L568 —— 1,196 
Harrison, 18,185! 9. 1,185 2 1,186 | 1,911. 
Jackson, 8.240) 1; 2,240 1, 2,240. . | BAUS 
Kanawha, 18,787 2% 1,787, 2 LXI | 251s: 
Lewis, 7,736; 1) 1,786 1, 1,786 2,099) 
Logan, 4,780; 0, 4, 780 1, Piel, | SH 
Marion, : 12,656; 2j — 650 2! vd 1,882 
Marshall, 12,986, 2 986 2 986 DERD 
Men 8'752] 1i 2752 1 2,752 EN 
McDowell, 1,585 0; 1,585 1i El Hes l1, 
Mercer, 6498: 1! 498 1i 428 "um 
Monongalia, 12,907; 2 907 2. Sun . LESS 
Monroe, 9,5260 1. 8,020 2 dant Ls 
Nicholas, 4470.0, 4,470; 1; eaan, Ld? 
Ohio, . 1991306 8' 4196 4i ile A. 
Pleasants, | 2,9926; 0 .2,026, I . 189,04 - ca 
Preston, 18,183! 2) , 1,188: 2 1,188; ERU 
Pocahontas, 8,686; Oj 8,686) 1). 2,814) ere pl 
Putnam, 5,708! Oi 5,708! 1 992, 71 
Raleigh, | 8291| 0 8291: 1| [2,109] 2.946: 
Randolph, 4,798. O; 4,793; 1 | 1,207 844 
Ritchie, ` 6,809; li 809: 1! 809, 1 1172 ` 
Roane 5,89 0, 5,809) 1] - | 691, 898 - 
Taylor, 7,200) 1: e 1; 1,300: 1,662 

Tyler, 6,488! 1; 488! lj 488 851) ^. 
Tucker, | 1,896; 0: 1,396) i | 1,604 1,422 
Upshur, | 1,064; li 1,064; 1| 1,064: 1,497 ~ 
Wayne, 6,604 L ^ 604; 604] 967) 
Wetzel, | 6,691; 1; 691) 1) 691; 1054) . 
Webster, 1,552! 0| 1,552! 4 1,448} - 1206 . 
Wirt, 8,728' o 9,128; -1 2,212 1,909 
Wood, 10,791, 1) 4,701, 2| _ 41,209 jet} 
Wyoming. 2,7971 0| 2,797 1 8208 ? 540 

URN ROUND Ld noD t INCEST 


^ i 1 i n i " 

_ Total - « - - [804,483 80:124,488 54123,1806 42,758:82,048' +) Wut) 
1. Give to every county having over 6,000 white population one delegate ae " ry 6,000, and 
one for a surplus of 8,500 or ples) TOR Md p P t deleg | every 6,000, and 
3 Give to every other county having not less than 9,500, and to Calhoun county, one delegate. 

. Give to the remainiug four counties two delegates, and provide that Tucker and Webster 


shall each elect one Delegate In alternate years, and that Clay and McDowell shall do the same. 


E 
` x ^ 


SUBSTITUTE 


Intended to be offered by Mr, Van Winkle for the Additional 
Section Submitted by Mr. Caldwell to the Report of the Commit- 


tee on the Legislative Department. 
(Submitted January 16, 1862.) 


1 The Legislature shall pass general laws whereby any num- 
2 ber of persons associated for mining, manufacturing, banking, 
8 insuring, or other purpose useful to the public, excepting the 
4 construction of works of internal improvement, may bė- 
5 come a corporation, on complying with the terms and condi- . 
6 tions thereby prescribed; and no special act incorporating, or 
T granting peculiar privileges to, any joint stock or other com- 
8 pany or association, not having in: view the construction of 
9 some work of internal improvement, shall be passed. But no 
10 company or association shall issue bills to circulate as money 
ll until it has given security for the redemption thereof, in such 
12 manner as shall be provided by laws of this State, or of the 
18 United States, — . | 


ADDITIONAL SECTION 
Intended to be Offered by Mr. Brown, of Kanawha, to the Re- 
port of the Committee on the Judiciary Department. 
(Submitted, January 27, 1862.) 
1 The Circuit Court shall, except in cases confided exclusive- 
2 ly by this Constitution to some other tribunal, have original 
3 and general jurisdiction over all cases at law, where the amount 
4 in controversy, exclusive of costs, exceeds twenty dollars, and 
5 of all cases in equity, and of all crimes and misdemeanors, 
6 and of all controversies concerning the title or bounds of land, 
7 the probate of wills, the appointment or qualification of per- 
8 sonal representatives, guardians, committees or curators; and | 
9 concerning mills, mill-dams, roads, ways and ferries; aud in 


10 cases of habeas corpus, mandamus, and prohibition; and 


1l cases involving freedom, or the constitutionality of a law, or 


12 tis right of a corporation or of a connty d or of -the super- 


~ 


18 visors thereof, to levy tolls or taxes. 


18 The Circuit Courts shall have appellate jurisdiction in all 


14 cases, civil and criminal, wherever judgment kas been rendered 


15 by any inferior court, or other tribunal, or by a Justice of the 
16 Peace, except that no appeal, writ of error or supersedeas shall 
17 lie where the judgment is rendered by a-Justice of the Peace in 


18 assumpsit, debt, detinue or trover, and is for less than ten dol- 


e~ 


19 lars. - : * 
20 And the said Circuit Courts shall. have jurisdiction of all 


~ 


21 such other matters as shall be prescribed by law. 


. PROPOSITION 
Offered by Mr. Battelle, for the Committee on Fundamental and 
General Provisions. 
| (Subnitted January 2T, 1862.) 

1 1 No slave shall be brought into this State for permanent 
2 residence, after the adoption of this Constitution. 

9 2. All children born of slave parents in this State, on and 
4 after the fourth day of July, eighteen hundred and sixty-five, 

5 shall be free. And the Legislature may provide by general 
| 6 laws for the apprenticeship of such children during their mi- 


T nority, and for their subsequent colonization. 


ADDITIONAL SECTION, 
Intended to be offered by Mr. Caldwell to the Report of the 
Committee on County Organization. 
(Submitted January 91st, 1852.) 
1 ‘The Recorder, in addition to the duties incident to the ro-. 
2 cording of.. deeds and other writings, the recording of inventor- 
3 ies and other papers relating to estates; the registring of 
4 births, deaths and marriages, and the issuing of marriage 
E licenses, shall have authority, under such regulations ag may 
6 be prescribed by law, to receive proof of wills and admit them 
T to probate, appoint and qualify personal representatives, guar- 
8 dians, committees and curators, with the right of appeal, to 


` 
on 


|. 9 any party aggrieved, to the Circuit Court of the County. 


m ^ 


SUBSTITUTE, 


Intended to be offered by Mr. Smith, for the Second Report of 
the Committee o n Education. 


(Submitted February 6, 1862.) 
1 1. No entry or survey on land in this State made after this 
2 Constitution is adopted by the people, and receives the consent 
3 of the Legislature of Virginia and of the Congress of the 
4 United States, shall be valid; and in all cases where an entry 


5 or survey has been made before that time, and then, or there- 


- 


6 after, so perfected. as to entitle the locator to a grant, the Leg- 
T islature shall make provision by law for issuing the same, 
8 2. The Legislature shall make provision for.the sale of all 
9 lands in the State, forfeited for nonpayment-of taxes. for 
|. 10 the xn 1881, or any year previous thereto, or for the failure 
11 of the-owners to have the same entered and charged with tax- - 
12 es as for the yos 1881, or any preceding year, as well as for | 
t3 all waste and: unappropriated lands, by proceedings to be had 
14 in the Cireuit Courts of the county where such land, or thé 


^16 greater part thereof may lie. — 


^-^ 


SUBSTITUTE 


For the 9th Section of the Majority Report of the Committee on 
the Executive Department. 


1 9. A Secretary of the Commonwealth, Treasurer and an 
2 Auditor of Public Accounts, shall be elected by the joint vote 
9 of the two Houses of the General Assembly, and continue in 
4 office for the term of four years, unless sooner removed. The 
5 Secretary shall keep a record of the official acts of tho Gov- 
6 ernor, which shall be signed by the Governor and attested by - 
7 the Secretary ; and when required he shall lay the same, and 
- 8 any papers, minutes, and vouchers pertaining to his office, be- 
9 fore either House of the General Assembly ; and shall perform 
10 such other duties as may be prescribed by law. The powers - 
11 and duties of the Treasurer and Auditor shall be such a8 may 
12 be prescribed by the Genera] Assembly of this Commonwealth. 
` 18 And their compensation, as well as that of the Secretary of 

14 the Commonwealth, shall be fixed by law. 


LEWIS RUFENEB, 
E. H. CALDWELL. 


* 


1. Re¥olved, As the opinion of this Convention, That if the 
Legislature of the State of Virginia, shall, at its present session, 
pass an act giving the consent of the said Legislature to the 
formation and erection of the proposed new State within the pre- 
sent jurisdiction of the State of Virginia, but suspending the 
operation of the said act until the Governor of the said State 
shall by proclamation declare that the people residing within the 
limits of the proposed new State have adopted the Constitution to 
be proposed by this Convention in the manner therein sot forth, 
guch consent would, upon the issuing of the said proclamation bo, 
to all intents and purposes, the consent of the Logislature required 
by the third section of the fourth article of the Constitution of 
the United States. 

2, Resolved, That the said Legislature is hereby respectfully 
requested to give its consent to the formation and erection of the 
proposed new State in the manner indicated in the foregoing 
resolution at its present session; and to provide for the submission 
of the said Constitution to the voters residing within the proposed 
limits of the said new State for their adoption or rejection, on 

the day and in the manner therein set forth, requiring the Gover- 
nor within days thereafter to issue his proclamation de- 
claring the result of said election and the adoption or rejection 
of the said Constitution, as the case may be; and in the event of 
. its adoption to transmit to Congress authenticated copies -of the 
said Constitution, of the act giving the consent of the Legis 
-ture and of the proclamation of the Governor. 

3. Resolved, That the Committee on the Schedule is hereby 
instructed to report a suitable provision to be inserted therein, 
providing that in the event of the formation and erection of the 
proposed new State, the whole cost- of this Convention including 
the election! of its members, the submission of the Constitution to 
the people and all other expenses attending the premises shall be 
refunded to the State of Virginia. 

4. Resolved, That the said Legislature is hereby further re- 
quested to make such additional appropriation as may be neces- 
sary to defray the expenses incurred and to be incurred by this - 
Convention, and in submitting the said Constitution-to the people 
and transmitting the same to Congress. 

5. Resolved, That the President is requested to transmit a 
copy of the foregoing resolutions and of the estimate of the Com- 
mittee on Printing, &c., to the Legislature. 


CONSTITUTION 
WEST VIRGINIA. 


ARTICLE I. 


THB STATE. 


1. The State of West Virginia shall be ànd remain one of the 
United States of America. The Constitution. of the United Statés, 
and the laws and treaties made in | pursuance thereof, shall be the 
supreme law of the land... 

2. The following counties, formerly parts of the State of Vir- 
ginia, shall be included in, and form part of, the State of West 
Virginia, namely: the counties of Hancock , Brooke, . Ohio, Mar- 
shall, Wetzel, Marion, Monougalia, Pr BD. Taylor, Plefsants, — 
Tyler, Ritchie, Doddridge, Harrison, Wood, Jackson, Wi Irt, Koane,,- 
Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton, Tibar 


Randolph, Mason, Putnam, Kanawha, Clay, Nicholas, Caben, E 


Wayne, Boone, Logan, Wyoming, Mercer, McDow ell, Webster, 
Pocahontas, Fayette; Raleigh, Greenbrier and Monroe. 
And if a majority of owe votes cast at the election or elections | 


held, as provided in the schedule hereof, in the district compoged . 


of the counties of Pendleton, Hardy, Hampshire and Morgan, 
shall be in favor of the adoption of this Constitution, the said’ . 
four counties shall also be included in, and form part of, the _ 
State of West Virginia; and if the same shall be so included; and 
a majority of the votes-cast at the said election or élections, i in the 


district composed of the counties of Berkeley, Jefferson and Fred- 


erick shall be in favor of the adoption. of this Constitution, then. 
the three last mentioned counties shall also be included in, and form 
part of, ate State of West Virginia. 


/ 


— 


2 


The State of West Virginia shall also include so much of the 
bed, banks and shores of the Ohio river as heretofore appertained 
to the State of Virginia; and the territorial rights and property 
in, and the jurisdiction of whatever nature over, the said bed, 
banks and shores heretofore reserved by,, or Veated in, the State 
of Virginia, shall vest in, and be hereafter exercised by, the State 
of West Virginia. 

3. The powers of Government reside in all the citizens of the 
State, and can be rightfully exercised only in accordance with 
their will and appointment, 

. 4, The Logislative, Executive and Judicial Dome of the 
government shall be separate and distinct. Neither shall exer- 
eise the powers properly belonging to either of the others. No 
person shall be invested with or exercise the powers of more than 
one of them at the same time. 

5. Writs, grants and commissions, issued under State authority, 
shal] run in the name of, and official bonds shall be made payable 
to, The State of West Virginia, Indictments shall conclude 
“against the peace and dignity of the State of West Virginia,” 

6. The citizens of the State are the citizens of the United 
States residing therein ; but no person in the military, naval or 
marine service of the United States shall be deemed a resident of 
this State by reason of being stationed therein. 

T. Every citizen shall be entitled to equal representation in the 
Government, and in all-apportionments of representation, equality 
of numbers of those entitled thereto shall, as far as practicable, 
be preserved. ~ ~ ^ 


M ARTICLE I... 


^ 


~n 


BILL OF RIGHTS, 


1, The privilege of the writ of habeas- corpus- shall not be 
suspended, except when in time of invasion, insurrection or other 
public danger, the public safety may require it. No person shall 
be held to answer for treason, felony or other crime not cogniza- 
ble by a Justice, unless on presentment or indictment of a grand, 
jury. No bill of attainder, ex post facto Jaw, or law.impairing 
the obligation of a contract, shall be passed. 

2. Excessive bail shall not be required, or excessive fines i im- 
posed, or cruel and unusual punishments inflicted. Penalties shall 


3 


be proportioned to the character and degree of the offence. No 
person shall be compelled to be & witness against himself or be- 
twice put in jeopardy for the same offence. 

3. The right of the citizens to be secure in their houses, pet- 
sons, papers and effects, against unreasonable searches and . 
seizures, shall not be violated. No warrant shall issue but upon 
probable cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons and things 
to be seized. 

4. No law abridging freedom of speech or of the press shall be 
passed; but the Legislature may provide for the restraint -and 
punishment of the publishing and vending of obscene books, 
- papers and pictures, and of libel and defamation of character, 
and for the recovery, in civil actions, by the aggrieved party, of 
suitable damages for such libel or defamation. Attempts to justi- 
fy and uphold an armed invasion of the State, or an organized 
insurrection therein, during the eontinuance of such invasion or 
insurrection, by publicly.speaking, writing or printing, or by pub- 
lishing or circulating such writing or printing, may be, by law, 
declared a misdemeanor, and punished accordingly. . 

5. In prosecutions. and civil suits for libel, the truth may be ` 
given in evidence; and if it shall appear to the jury that the 
matter charged as libelous is true, and was published with good 
motives and for justifiable ends, the verdict shall be for the de- 
fendant. 

6, Private property shall. not be taken for publie use without 
just compensation. No person, in time of peace, shall be de-. 
-prived of life, liberty or -property without due process of law. - 
The military shall be subordinate to the civil power. 7 

T. In suits at common law, where the value in controversy ex- 
ceeds twenty dollars, the right of trial by jury, if required by. 
either party, shall be preserved. No fact tried by a jury shall be 
‘otherwise re-examined in any case than according to the rules 
of the common law. ` ^ 0. 

8. The trial of crimes and misdemeanors, ^unless herein 
otherwise provided, shall be by jury, and shall be held publicly 
and without unreasonable delay, in the county where’ the -~ 
alleged offence was committed, unless upon petition’ of the 
accused and for good cause shown, or in ‘consequence of the 
existence of war or insurrection in such county, it is re- 


~ 


4 


moved to, or instituted in, some other county. In all such 
trials the accused shall be informed of the character and 
cause of the accusation, and be confronted with’ the witnesses 
against him, and shall have the assistance of counsel for hia de- 
fence, and compulsory process for obtaining witnesses in his 
favor. 

9. No man shall be compelled to.frequent or support any 
religious worship, place or ministry whatsoever; nor shall any 
man be enforced, restrained, molested or burthened in his bedy or 
goods, or otherwise suffer, on account of his religious opinions or 
belief; but all men shall be free to profess, and by argument to 
maintain, their opinions in matters of religion, and the same shall 
in no wise affect, diminish or enlarge their civil capacities. And 
the Legislature shall not prescribe any religious test whatever; or 
confer any peculiar privileges or advantages on any sect or de- 
nomination ; or p^ 8 any law requiring or authorizing any religious 
society, or the people of any district within this State, to levy on 
themselyes or others any tax for the erection or repair of any 
house for public worship, or for the support of any church or 
ministry; but it shall be left free to every person to select his 
religious instructor, and to make for his support, such private 
` contract as ho shall please. 

10. Treason against the State shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and com- ; 
fort. No person shall be-convietell of treason unless. on thertesti- 
mony of two witnesses to the same overt act, or on confession in 
open Court. Treason shall be punished, according to the charac- ` 
ter of the acts committed, by the infliction of one or more of ‘the 
~penalties-of death, imprisonment, fine, or confiscation of the real - 
and personal property of the offender, as may be prescribed by 


law. - . ` 
ARTICLE IH. 
ELECTIONS AND OFFICERS: 


1. ‘The ‘white male eer of the State shall be entitled to 
vote at all elections held within the election districts in which they 
respectively reside ; but no person who is a minor, or of unsound 
mind, or a pauper, or who is under conviction of treason, felony, 
or bribery in an election, or who has not been à resident of the ` 


5 

State for one year, and of the county in which he offers to vote 
for thirty days, next preceding such offer, shall be permitted to 
vote while such disability continues. 

2. In all elections by the people the mode of voting shall be by 
ballot. . 

8. No voter, during the endtitiuanoe of an election at which he 
is entitled to vote, or during the time necessary »and convenient 
for going to and returning from the same, shall be subject to ar- 
rest upon civil process, or be liable to attend any court or judicial 
proceeding as suitor, juror or witness; or to work ‘upon the pub- 
lic roads; or, except in time of war or public danger, to render 
military service. 

4. No persons, except eitizens entitled to vote, shall be elected 
or appointed to any State, county or municipal office. Judges 
must have attained the age of thirty-five years, the Governor, the 
age of thirty years, and the Attorney General and Senators the 
age of twenty-five years, at the beginning of their respective terms 
of service, and must have been citizens of the State for five years 
next preceding, or at the time this Constitution goes into opera- 
tion. 

- 5. Every. person eleóted or appointed to any office or trust, civil 
or military, shall, before proceeding to exercise the authority or 
discharge the duties of the same, make oath or affirmation that he 
will . support the Constitütion of the United States, and the Oon- 
‘stitution of this State; and every. citizen of this State may, in 
time of war, insurrection or publie danger, be: required. by Jaw to 
make the like oath or affirmation, upon pain of suspension of his 
right of voting,and holding office under this Constitution. — 

6. All officers elected or appointed under this Constitution may 
be removed from office for misconduct, . incompetence, neglect .of 
duty, or other causes, in such manner as may be prescribed by 
general laws ;- and ‘unless 8o removed, shall continue to discharge 
the duties of their respective offices, until their successors are 
elected or appointed and qualified. 

.T. ‘The general elections of State and County officers, and. of 
members of the Legislature, shall be held-on the fourth Thursday of 
October. The terms of such officers and members, not elected or 
appointed to fill a vacancy, shall, unless herein otherwise provi- 
ded, begin on the first day of January next succeeding their elec- 
‘tion. Elections to fill vacancies shall be for the unexpired term.. 


~ 


| 
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Vacancies shall be filled in such manner as may be prescribed by 
Jaw. 

8. The Legislature, i in cases not provided for in | this Constitu- 
tion, shall prescribe by general laws the terms of office, powers, 
duties and compensation of all public officers and agents, and the 
manner in which they shall be elected, appointed snd removed. 

9, No extra compensation shall be granted or slowed to any 
public officer, agent or contractor, after tbe services shall have 
been rendered, or the contract entered into. Nor shall the salary 
‘or compensation of any public officer be increased or diminished 
during his term of office. 

10, Any officer of the State may be impeached for maladmin- 
istration, corruption, incompetence, neglect of duty, or any high 
crime or misdemeanor. The House of Delegates shall have the sole 
power of impeachment. The Senate shall have the sole power to 
try impeachments. When sitting for that purpose, the Senators 
shall be on oath or affirmation; and no person shall be convicted 
without the concurrence of two-thirds of the members present. 
Judgment in cases of impeachment shall not extend further than 
to removal from office and disqualification to -hold any office of 
honor, trust or profit under the State; but the party convicted 
‘shall, nevertheless, be liable and subject to indictment, trial, judg- 
ment and punishment according to law. The Senate may sit du- 
ring the recess of the Legislature for the trial of impeachments. 

11. Any citizen of this State, who shall, after the adoption of 
this Constitution, either in or out of the State, fight a duel with 
‘deadly weapons, or send or accept a challenge so to do; or who 
shall act as a second, or knowingly. aid or assist/in such duel, shall 
ever thereafter be incapable of holding any office of. honor, trust 
or profit under this State. - 

,12, The Legislature may provide for a registry of voters. They 
shall prescribe the manner of conducting and making returns of 
elections, and of determining contested elections; and shall pass 
such laws as may be necessary and proper to prevent intimidation, 
disorder or violence at the polls, and corruption or fraud in voting. 
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ARTICLE IV. 
LEGISLATURE. 


1. The Legislative power shall be vested in a Senate and House 
of Delegates. The stylé of their acts shall be, “Be v enacted by 
the Legislature of West Virginia.” | 

2. The Senate shall be composed of eighteen, and the House 
of Delegates of forty-seven, members, subject to be increased 
according to the provisions hereinafter contained. 

8. The term of office of Senators shall be two years, and that 
of Delegates one year. The Senators first elected shall divide 
themselves into two classes, one Senator from every district being 
assigned to each class; and of these classes, the first, to be desig- 
nated by lot in such manner as the Senate may determine, shall 
hold their offices for one year, and the second for two years; so 
that after the first election one-half of the Senators shall be 
elected annually. 

4. For the election of Senators, the State shall be divided a 

nine Senatorial Districts; which number shall not be diminished, 
. but may be increased as hereinafter provided. Every district shall 
choose two Senators, but after the first election both shall not be 
chosen from the same, county. The districts shall be equal, as 
nearly as practicable, in white population, according to the re- 
turns of the United States census. They shall be compact, form- 
ed of contiguous territory, and bounded by county lines. After 
every such census the Legislature shall alter the Senatorial Dis- 
tricts, so far as may be necessary to ‘make them conform to the 
foregoing provisions. 

5. Any Senatorial District may at E time be divided, by 
county lines or otherwise, into two sections, which shall be equal, 
‘as nearly-as practicable, in white population. If-such division be 
made, each section shall elect one of the Senators for the dis- 
trict; and the Senators so elected shall be classified in such manner 
as the Senate may determine. 

6. Until the Senatorial Districts are altered by the Legislature 
after the next census, the counties of Hancock, Brooke and Ohio - 
“shall constitute the first Senatorial District ; Marshall, Wetzel and 
Marion the second; Monongalia, Preston and Taylor the third; 
Pleasants, Tyler, Ritchie, Doddridge and Harrison the fourth; 


3 


Wood, Jackson, Wirt, Roane, Calhotn and Gilmer the fifth; 

Barbour, Tucker, Lewis, Braxton, Upshur and Randolph the 

: sixth ; Mason, Putnam, Kanawha, Clay and Nicholas the seventh; 

Cabell, Wayne, Boone, Logan, Wyoming, Mercer and McDowell 

the cighth; and Webster, Pocahontas, Fayette, Raleigh, Green- 

brier and Monroe the ninth. 

T. For the election of Delegates, every county containing 4 
white population of less than half tho ratio of representation “for 
the House of Delegates, shall, at each apportionment, be attached 
to some contiguous county or counties, to form a Delegate Dis- 
£rict, 

8. When two or more counties are formed into a Delegate Dis- 
trict, the Legislature shall provide by law that the Delegates to be 
chosen by the voters of the District shall be, in rotation, - resi- 
dents of each county, for a greater or less number of terms, pro- 
portioned, as nearly as can be conveniently done, to the white 
pele of the several counties in the District. 

9. After every census the Delegates shall be apportioned as 
follows: 

The ratio of representation for the House .of Delegates shall 
be ascertained by dividing the whole white population of ‘the State 
hy the number of which the House is to consist, and rejecting the 
fraction of ‘a unit, if any, resulting from such division. 

. Dividing the white population of every Delegate District, and 
of every County not included in a Delegate’ District, by the ratio 
thug ascertained, there shall be assigned to each a number of del- 
egates equal to the quotient obtained by this division, excluding . 
the fractional remainder. 

- he additional Delegates necessary to make up “the number of 
which the House is to consist, shall then be assigned to those Delé- 
gate Districts, and counties not included in a Delegate, District, 

_which would otherwise have the largest fractions unrepresented. 
But every Delegate District and county not included in a Delegate 
District, sliall be entitled to at least one Delegate, 

10. Until a new apportionment is declared, the counties of 
Pleasants and Wood shall form the’ first Delegate District ; Cal- 
houn and Gilmer the second; Clay and Nicholas the third; Web- 
ster,and Pocahontas the fourth; Tucker and Randolph the fifth ; 
anil ‘McDowell, Wyoming and Raleigh the sixth. The first Del- 
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egate District shall choose two Delegates, and the other five, one 
each. 

11. The Delegates to be chosen by the firat Delegate District 
shall, for the first term, both be residents of the county of Wood, 
and for the second term, one shall be a resident of Wood, and the 
other of Pleasants county; and so in rotation. The Delegate to 
be chosen by the second Delegate District shall, for the first term, 
— he a resident of Gilmer, and for the second, of Calhoun county, 
The Delegate to be chosen by the third Delegate District shall, 
for the first two terms, be a resident of Nicholas, and for the 
third term of Clay county. The Delegate to be chosen by the 
fourth Delegate District shall, for the first two terms, bo a rosi- 
dent of, Pocahontas, and for the third term of Webster county. 
The Delegate to be chosen by the fifth Delegate District shall, for 
the first three terms be a resident of Randolph, and for the fourth 
. term of Tucker county. And the Delegate to be chosen by the 

sixth Delegate District shall, for the first term be a resident of 
Raleigh, for the second term of Wyoming, for the third term of 
Raleigh, for the fourth term of Wyoming, and for the fifth term 
of McDowell county ; sind so, in each case, in rotation. 

12, Until a new apportionment is declared, the apportionment 
of Delegates to the counties not included in Delegate Districts, 
shall be as follows; 

To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, 
Fayette, Hancock, Jackson, Lewis, Logan, Mason, Morcer, Put- 
nam, Ritchie, Roane, Taylor, Tyler, Upshur, Wayne, Wetzel and 
Wirt counties, one Delegate each. 

To Harrison, Kanawha, Marion, Marshall, Monongalia, and 
Preston counties, two Delegates each., 

To Ohio county, three Delegates. 

To Gréenbrier and Monroe counties. togother, three Delegates ; 
of whom, for the first term, two shall be residents of Greenbrier, 
and one of Monroe county ; ánd for the second term, two shall be 
residents of Monroe and one of Greenbrier county ; ; and so in 
rotation... 

18. If the sonnties of Pendleton, Hardy, Hisoohis and Mor- 
gan become part of this State, they shall, until the next appor- 
tionment, constitute the tenth Senatorial District, and choose two 
Senators. And if the counties of Frederick, Berkeley and Jeffer- 
son become part of this State, they shall, until the next apportion- 
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ment, constitute the eleventh Senatorial District and choose two 
Senators, And the number of the Senate shall be, in the first 
case, twenty, and in the last, twenty-two, instead of eighteen. 

14. If the seven last named counties become part of this State, 
the.apportionment of Delegates to the same shall, until the next 
apportionment, be as follows: to Pendleton and Hardy, one each; 
to Hampshire, Frederick and Jefferson, two each ; and the counties 
of Morgan and Berkeley shall form the seventh Delegate Dis- 
trict, and choose two Delegates; of whom, for the first term, one 
shall be a resident of Berkeley and the other of Morgan county ; 
and for the second term, both shall be residents of Berkeley coun- 
ty; and so in rotation. 

But if the counties of Pendleton, Hardy, Hampshire and 
Morgan become part of this State, and Frederick, Berkeley and 
Jefferson do not, then Pendleton, Hardy and Morgan counties 
shall each choose one Delegate and Hampshire two, until the 
next apportionment. 

The numberof the House of Delegates shall, instead, of forty- 
seven, be in the first cage, fifty-seven, and in the last, fifty-two. 

15. The arrangement of the Senatorial and Delegate Districts, 
and apportionment of Delegates, shall hereafter be declared by 
law, as soon as possible after each succeeding census taken by 
authority of the United States. When so declared, they shall 
apply to the first general election for members of the Legislature 
to be thereafter held, and ghall continue in force, unchanged, until 
such districts are altered and Delegates apportioned under the suc- 
ceeding census. 

16. Additional territory may be admitted into and become part 
of- this State with the consent of the Legislature., And in 
such cage, provision shall be made by law for the repre- 
sentation of the white population thereof in the Senate and House 
of Delegates, in conformity with the principles set forth in this 
Constitution. And the number of members of which each branch 
of the Legislature is to consist, shall thereafter be increased by 
the representation assigned to such additional territory. 

' 17. No person shall be a member of the Legislature who shall 
not have resided within the district or county for which he was 
chosen one year next preceding his election; atid if a Senator or 
Delegate remove from the district or county for which he was 
chosen, his office shall be thereby vacated. . 
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18. No person holding an office of profit under this State or 
the United States, shall be a member of the Legislature. 

19. No person who may have collected, or been entrusted with 
public money, whether State, county, township or municipal, shall 
be eligible to the Legislature, or to any office of honor, trust or 
profit, until he shall have duly accounted for and paid over such 
money aceording to law. 

20. The Legislature shall meet once in every year, and not 
oftener, unless convened by the Governor. The regular sessions 
shall begin on the third Tuesday of January. 

21. The Governor may convene the Legislature by proclama- 
tion, whenever, in his opinion, the publie safety or welfare shall 
require it. It shall be his duty to convene them on application 
of a majority of the membors elected to each branch. 

22. The Seat of Government shall be at the city of Wheeling, 
until a permanent Seat of Government be established by law. 

23. When, for any cause, the Legislature, in the opinion of 
the Governor, cannot safely meet at the Seat of Government, the 
Governor, by proclamation, may convene them at another place. 

24. No session of the Legislature, after the first, shall continue 
longer than forty-five days, without the concurrence of three- 
fourths of the members elected to each branch. 

25. Neither branch, during the session, shall adjourn for more 
than two days, without the consent of the other. Nor shall either, 
without such consent, adjourn to any other place than that in 
which the Legislature is then sitting.  - 

` 26. Each branch shall be the judge of the elections, qualifica- 
tions and returns of its own members. 

27. A majority of each branch shall constitute a quorum to do. 
business. Buta smaller number may adjourn from day to day, 
and compel the attendance of absent members, in such manner as 
shall be prescribed by law. | z 

28. The Senate shall choose from their- own body a President, 
and the House of Delegates one of their own number as Speaker. 
Each branch shall appoint its own officers and remove them at 
pleasure; and shall determine its own rules of proceeding. — 

29. Each branch may punish its own members for disorderly _ 
behavior; and, with the concurrence of two-thirds of the members 


present, expel a member, but not a second time for the same. 
offence. l 3 
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30, Esch branch shall have the power necessary to provide for 
its own safety, and the undisturbed transaction of ita business, 
and may punish, by imprisonment, any person not a member, for 
disrespectful behavior in its presence; obstructing any of its pro- 
ceedings, or any of its officers in the discharge of his duties; or 
for any assault, threatening or abuse of a member for words 
spoken in debate. But such imprisonment shall not extend be- 
yond the termination of the session, and shall not prevent the 
punishment of any offence by the ordinary course of law. 

91. For words spoken in debate, or any report, motion or pro- 
position made, in cither branch, a member shall not he questioned 
in any other place. 

32, Members of the Legislature shall, in all cases except trea- 
son, felony and breach of the peace, bo privileged from arrest 
during the session, and for ten days before and after the same. 

33. Senators and Delegates shall receive for their services a 
compensation not excceding three dollars a day during the seasion 
of the Legislature, and also.ten cents for every mile they shall 
travel in going to and returning from the place of meeting, by 
the most direct route. The President of the Senate and Speaker 
of the House shall, respectively, receive an additional compensa- ` 
tion of two dollars a day. 

94. Bills and resolutions may originate in iiber branch, to be 
passed, amended or rejected by the other. 

. 85. No bill shall become a law until it has been fully and dis- 
tinctly read on three different days in each branch; unless, in 


. cages of urgency, three-fourths of the members present dispense 


with this rule. 

36. No law shall embrace more than one object, which shall be 
expressed i in its title. . 

37, On the passage of every bill, the vote shall be taken by 
yeas anil nays, and be entered ou the journal; 4nd no bill shall 
he passed by either branch without the affirmative vote of a ma- 
jority of the members elected thereto. 

38. The presiding officer of each branch shall sign, before ‘the 
close of the session, all, bills and. joint resolutions passed by the^ 


Legislature. 
39. Each branch shall keep a jemal of its proceedings, and 


cause the same to be published from time to time; and the yeas 
and nays on any question, if called for by one-fifth of those pre- 
sent, shall be entered on thejournal: 
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ARTICLE V. 
EXECUTIVE. 


1. The chief Executive power shall be vested in a Goy- : 


ernor, who shall be elected by the voters of the State, and hold 
his office for the term of two years, to commence on the fourth 
day of March next succeeding his election. The person acting 
as Governor shall not be elected or appointed to any other office 
during his term of service. 

2. The Governor shall reside at the seat of TT shall 
receive two thousand dollars for each year of his service, and 
during his continuance in office shall receive no other emolument 
from this or any other Government, 

8. The Governor shall be Commander-in-Chief of the military 
forces of the State; shall have power to call out the militia to 
repel invasion, suppress insurrection and enforce the execution of 
the laws; shall conduct in person, or in such manner as may be 
prescribed by law, all intercourse with other States; and during 
the recess of the Legislature shall fill temporarily all vacancies in 
office,. not provided fof by this Constitution or the Legislature, 
by commissions to expire at the end of thirty days after the com- 
mancement of the succeeding session of the Legislature. Ie 
shall. take care that the laws be faithfully executed; communicate 
to the Legislature at each session thereof the condition of the 
State, and recommend to their;consideration such measures as he 
may deem expedient, He shall have power to remit fines and 
penalties in such cases and under such regulations as may be pre- 
scribed by law ; to commute capital punishment, and, except when 
the prosecation has been carried on by the House-of Delegates, to 
grant reprieves and pardons after conviction; but he shall commu- 
nicate to the Legislature, at each session, the particulars of 
every case of fine or penalty remitted, of punishment commuted, 
and of repriéve or pardon granted, with his reasons for remitting, 
commuting or granting the same. 

4, The Governor may require information in writing from the 
officers of the Executive Department, upon any subject pertain- 
ing to their respective offices; and also the opinion in writing of 
the Attorney General upon any qüestion of law relating to the 
business of the Executive Department. 
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5. Returns of the election of Governor shall be made, in the 
manner and by the persons designated by the Legislature, to the 
Secretary of the State, who shall deliver them tothe Speaker of the 
House of Delegates on the first day of the next session of the 
Legislature. The Speaker shall, within ten days thereafter, in the 
presence of a majority of each branch of the Legislature, open the 
said returns, when the votes shall be counted. The person having 
the highest number of votes, if duly qualified, shall be declared 
elected ; but if two or more have the highest and an equal num- 
ber of votes, one of them shall thereupon-be chosen Governor by 
„the joint vote of the two branches. Contested elections for Gov- 
ernor shall be decided by a like vote, and the mode of proceeding 
in such eases shall be prescribed by law. 

6. In case of the removal of the Governor from office, or of his 
death, failure to qualify within the time prescribed by law, resig- 
nation, removal from the Seat of Government, or inability to dis- 
charge the duties of the office, the said office with its compen- 
sation, duties and authority, shall devolve upon the President of 
the Senate; and in case of his inability or failure from any cause to 
act, on the Speaker of the House of Delegates. The Legislature 
shall provide by law for the discharge of the Executive funetions) in 
other necessary cases. 

T, A Secretary of the State, a Treasurer and an Auditor shall 
be elected at the same time, and for the same term, as the Gov- 
ernor. Their duties shall be prescribed by law. The Secre- 
tary of the State shallreceive thirteen hundred, the "Treasurer 
fourteen hundred, and the Auditor fifteen panied dollars per an- 
num. 

8. The Gans shall nominate, and by and with the advice , 
and consent of the Senate, appoint all mulitaty officers above the ' 
rank of colonel. 
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ARTICLE VI. 
JUDICIARY. i 


1. The judicial power of the State shall be vested in a Su- 
preme Court of Appeals and Circuit Courts, and such inferior tri- 
bunals as are herein. authorized. 

2. The State shall be divided into nine Circuits. The counties 
of Hancock, Brooke, Ohio and Marshall shall constitute the first; 
Monongalia, Preston, Tucker and Taylor, the second; Marion, 
Harrison and Barbour the third; Wetzel, Tyler, Pleasants, Rit, 
chie, Doddridge and Gilmer, the fourth; Randolph, Upshur, Lew- 
is, Braxton, Webster and Nicholas, the fifth; Wood, Wirt, Cal- 
houn, Roane, Jackson and Olay, the sixth; Kanawha, Mason, Put- 
nam and Fayette, the seventh; Cabell, Wayne, Boone, Logan, Wys- 
ming and Raleigh, the eighth; and Pocahontas, Greenbrier, Monroe, 
Mercer and McDowell, the ninth. If the counties of Pendleton, 
Hardy, Hampshire and Morgan become a part of the State, they 
shall constitute another Circuit, to be called the tenth. And if 
the counties of Frederick, Berkeley and Jefferson become a part 
of this State, they shall constitute the eleventh Circuit, 
~ 3, The'Legislature may, from time to time, rearrange the 
Circuits; and after the expiration of five years from the time 
this Constitution goes into operation, and thereafter, at periods 
of ten years, may increase or diminish the number of Circuits, 
or the number of Courts in a year, as necessity may require. 

4, For each Circuit a Judge shall be elected by the voters 
thereof, who shall hold his office for the term of six years. 
During his continuance in office he shall reside in the Circuit of 
which he is Judge. _ 

5. A Circuit Court shall be held in every county at least 
four times a year, unless otherwise provided by law, in pursu- 
ance of the third section of this Article. The Judges may be re- 
quired or authorized to hold the Courts of their respective Cir- 
cuite alternately, and a Judge of one Circuitto hold a Court in 
NS other Circuit. 
^ 6. The Circuit Courts shall have the supervision id control of 


all a before Justices and other inferior tribunals, by 


mandamus, prohibition or certiorari, They shall, except in cases 
confided exclusively by this Constitution to some other tribunal, 
/ uM 
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\ : 
have original and general jurisdiction of all matters at law, where 
the amount in controversy exclusive of interest exceeds twenty 
dollars, and of all cases in eqity, and of all crimes and misde- 
meanors. They shall have appellate jurisdiction in all cases civil 
and criminal, where an appeal, writ of error or supersedeas may 
be allowed to the judgment or proceedings of any inferior tribu- 
nal They shall also have such other jurisdiction, whether super- 
visory, original, appellate or concurrent, as may be prescribed by 
law. 

T. The Supreme Court of Appeals shall consist of three Judges, 
any two of whom shall be a quorum. They shall be elected by 
the voters of the State, and shall hold their offices for the term 
of twelve years; except that of those first elected, one, to be 
designated by lot in such manner as they may determine, shall 
hold his office for four years; another, to be designatéd in like: 
manner, for eight years, and the third for twelve years; so that 
one shall be elected every four years after the first election, 

8. The Supreme Court of Appeals shall have original jurisdic- 
tion in cases of habeas corpus, mandamus and prohibition. It 
shall have appellate jurisdiction in civil cases where the matter in 
controversy, exclusive of costs, is of greater value or amqunt than 
two hundred dollars; in controversies concerning the title or bounda- 
ries of land, the probate of wills, the appointment or qualification of 

a personal representative, guardian, committee, or curator, or 
us a mill, road, way, ferry, or landing, or the right of a - 
corporation or county to le vy -tolls or taxes ; ind also in cases of 
habeas corpus, mandamus and prohibition, and cases involving 
freedom, or the constitutionality ôf a law. It shall have appel- 
late jurisdiction in criminal cases where there has been a convic- 
tion for felony or misdemeanor in a Circuit Court, and such other 
appellate jurisdietion in both civil and criminal cases as may be 
prescribed by law. 

9. When a judgment or decreeis reversed or affirmed by the- 
Supreme Court of Appeals, every point made and distinctly stated 
in writing in the cause, and fairly arising upon the record of the 
ease, shall be considered and decided, and the reasons there- 
for shall be concisely and briefly stated in writing, and preserv- 
ed with the records of the case. 

10. When any judge of the Court of Appeals i 18 80 situated . in 
regard to any case pending before it as to make it improper for 


1T. 
" 
him to aid in the trial of the same, or is under any other disability, 
the-remaining Judges may call to their assistance a Judge of the 
Circuit Court, who shall act as a Judge of the Court of Appeals 
in the cases to which such disability relates. 

11. Judges shall be commissioned by the Governor. The sal- 
ary of a Judge of the Supreme Court of Appeals shall be two 
thousand, and that of a Judge of a Circuit Court eighteen hun- 
dred dollars per annum, and each shall receive the same allowance 
for necessary travel as members of the Legislature. 

12. No Judge, during his texm of service, shall hold any other 
office, appointment or public trust, under this or any other gov- 
ernment, and the acceptance thereof shall vacate his judicial of- 
fice ; nor shall he, during his continuance therein, be eligible to any 
SN office. 

13. Judges may be removed from office for. ande incom- 
petence or neglect of duty, or on conviction of an infamous offence, 
by the concurrent-vote of a majority of all the members elected to 
each branch of the Legislature, and the cause of removal shall be 
entered on thejournajs. -The Judge, against whom. the Legisla- 
. ture may be about to proceed, shall receive notice thereof, accompan- 
ied by a copy of the causes alleged for his removal, at least twenty 
days before the day on which either branch of the Legislature 
shall act thereon. 

14. The officers of the Supreme Court of Appeals shall be- ap- 
pointed.by the Court, or by the Judges thereof in vacation. 
Their: duties, compensation and tenure of offics, shall be preseri- 
bed by law. 

15, The voters of each county shall elect a Clerk of the Circuit 
Court, whose term of office shall be four years. His duties and 
compensation, and the mode of removing him from office, shall be 
prescribed by law; and: when a vacancy shall occur in the office, 
the Judge of the Circuit Court shall appoint a Clerk, who shall 
discharge the: duties of: ‘the office until the vacancy is filled. In 
. any case, in respéot to which the Clerk shall be so situated as to 
make it improper for him to act, the-Court shal] appoint a substi- _ 


tute. —. 
46. At. every ; regular election of a Governor, an Attorney Gen- - 


eral shall also be elected. He shall be commissioned by the Gov- 
ernor; shall perform such duties, and receive such compensation 
as may be prescribed by law, and be removable in the same man- 
ner ag the Judges. 
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17. The Legilavere may establish courts of limited jurisdic- 
tion within any incorporated town or city, mbject to appeal to the 
Circuit Courts. 


" ARTICLE VIL 


COUNTIES AND TOWNSHIPS. 


k 


1. Every County shall be divided into not less than three, nor 
more than ten townships, laid off as compactly as practicable, with 
reference to natural boundaries, and containing, as nearly as 
practicable, an equal number of white population, but not less than 
fourhundred. Each Township shall be designated, “The Town- 
ship of — in the county of — by which name it may 
suo and be sued. 

2. The voters of each Township, assembled in stated or special 
Township meeting, ‘shall transact all such business relating exclu- 
sively to their Township as ig herein, or may be by law, required or 
authorized. They shall annually elect a Supervisor, Clerk of the 
Township, Surveyor of Roads for each precinct in their 
Township, Overseer of the Poor, aud such other officers 
as may be directed by law. They shall Yalso, every -four years, 
elect one Justice; and if the white population of their Townshi» 
exceeds twelve hundred in number, may elect an additional Justice; 
and every two years shall elect as many Constables ss Justices. 
The Supervisor, or, in his absence, a voter chosen-by those pres- 
ent, shall preside at all Township "meetings and elections, and the 
Clerk shall act as clerk thereof. 

8. The Supervisors chosen in the Townships of each county shall 
constitute a Board, to be known as “the Supervisors of the County of 
—P," by which namé'they may sue and be sued, and make and 
use a common seal, and enact ordinances and by-laws not inconsis- 
tent with the laws of the State. They shall meet statedly at 
least four times in each year at the court house of their “county, 
and may hold special and adjourned meetings. At their first meet- 
ing after the annual Township election, and whenever a vacancy 
may occur, they shall elect one of their number President of the 
Board, and appoint a Clerk, who shall keep a journal of their pro- 
ceedings, and trangact such other business pertaining to his office 
as may be by them or by law required, and whose compensation 
they shall fix by ordinance and pay from the county treasury. 
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4. The Board of Supervisors of each County, a majority of 
whom shall be a quorum, shall, under such general regulations as 
may be prescribed by law, have the superintendence and adminis- 
tration of the internal affairs and fiscal concerns of their County, 
including the establishment and regulation of roads, public land- 
ings, ferries and mills; the granting of ordinary and other licensee; 
and the laying, collecting and disbursement of the county levies; but 
all writs of ad quod damnum shall issue from the Circuit Courts. 
They shall from time to time appoint the places for holding elec- 
tiona in the several Townships of their County; and shall bo the 
judges of the election, qualifications and returns of their own 
members, and of all County and Township officers. 

9. The votersof every county shall elect a Sheriff, Prosecuting At- 
torney, Surveyor of Lands, Recorder, one or more Assessora, and 
such other county officers as the Legislature may from time to time 
direct or authorize; the duties of allof whom shall be prescribed 
and defined, as far as practicable, by general laws, All the said 
county officers shall hold their offices for two years, except the 
Sheriff, whose term of office shall be four years. The same per- 
son shall not be elected Sheriff for two consecutive full terms, nor 
shall any person who has acted as deputy of any sheriff be elected 
his successor, nor shall any Sheriff act as the deputy of his suc- 
cessor ; but the retiring Sheriff shall finish all business remaining 
in his hands at the expiration of his term, for which purpose his 
commission and official bond shall continue in force. The duties 
of all the said officers shall be discharged by the incumbents there- 
of in person, or under their superintendence. The Board 
of Supervisors shall designate one or more Constables of 
their respective counties to serve process and levy execu- 
tions, when the Sheriff thereof is a party defendant in a suit ingti- 
tuted therein, or is under any other disability. | 

6. The Recorder, in addition to the duties incident tothe record- 
ing of inventories, and other papers relating to estates, and of deeds 
and other writings; the registering of births, marriages and deaths, 
and the issuing of marriage licenses, shall have authority, under 
euch regulations as may be prescribed by law, to receive proof of 
wills and admit them to probate, to appoint and qualify personal 
representatives, guardians, committees and euratórs, to adminis 
ter oaths, take acknowledgments of deeds and other writings, and, 
relinquishments of dower. 
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7. The Legislature shall, at their first session, by general laws, 
provide for carrying into effect the foregoing provisions of this 
article. "They shall also provide for commissioning such of the 
officers therein mentioned as they may deem proper, and may re- 
quire any class of them to give bond with security for the faithful 
discharge of the duties of their respective offices, and for account- 
ing for and paying over, as required by Iaw, all money which may 
come to their hands by virtue thereof. They shall further provide 
for the compensation of the said officers by fees, or from the coun- 
ty treasury; and for the appointment, when necessary, of depu- 
ties aud assistants, whose duties and responsibilities shall be 
prescribed and defined by general laws. When the compensation 
of an officer is paid from the county treasury, the amount shall be 
fixed by the Board of Supervisors, within limits to be ascertained 
by law. 

8. The civil jurisdiction of a Justice shall éxtend to ' actions of 
assumpsit, debt, detinue and trover, if the amount claimed, exclusive 
of interest, does not exceed one hundred dollars, when the de- 
fendant resides, or, being a non-resident of the State, is found, or 
has effects or estate within his Township, or when the cause of 
action árose therein ; but any other Justice of the same county may 
issue a summons to ilio defendant to appear before the Justiee of 
the proper Township, which may be served by a Constable of 
either Township. In case of a vacancy in the office of Justice or 
Constable in any Township having but orie, or of the disability to 
act of the incumbent, any other Justice or Constable of the same 
county may discharge the duties of their r espective offices within the: 
paid Township.. The manner of conducting the aforesaid actions, 
and of issuing" summonses and executions, and of exécuting and - 
making return of the same, shall be prescribed by law ;"&nd the - 
Legislature may give to Justices and- Coristables such additional 
civil jurisdiction and powers, within their neve lal a 
may be deemed expedient.” . | 

9. Every Justice and Constable “shall be -a ‘conservator of the ^ 
peace throughout his county, and have such jurisdiction and powers 
in criminal cases therein as may be: ‘prescribed by law. Jurisdic- 
tion of all misdemeanors and breaches of the peace, punishable by 
fine not’ excoedfüg ten dollars, or by imprisonment for not more 
than thirty days, may be, by law, vested in the Justices. | 

10. Either party to a civil suit brought before a Justite, where 


21 
the value in controversy, or the damages claimed, exceeds twenty 
dollars, and the defendant, in such cases of misdemeanor or breach 
of the peace as may be made by law cognizable by a single Justice, 
when the penalty is imprisonment or a fine exceeding five dollars, 
shall be entitled to a trial by six jurors, if demanded, under such 
regulations as may be prescribed by law. | 

11. In all cases an appeal shall lie, under such regulations as 
may be prescribed by law, from the judgment or proceedings of a 
Justice or recorder, to the Circuit Court of the county, except- 
ing judgments of Justices in assumpsit, debt, detinue and trover, 
and for fines, where the amount does not exceed ten dollars exclu- 
sive of interest and costs, and where the case does not involve the ` 
freedom of a person, the validity of &law, or the, right of corpo- 
ration or county to levy tolls or taxes. 

12. No new county shall be formed having an area of less than 
four hundred square miles; or if another county: be thereby re- 
duced below that area ; or if any territory be thereby taken from 
a county containing less than four hundred square miles. Andno 
new county shall be formed containing a white population of less - 
than four thousand; or if thé white population of another county . 
be thereby reduced below that number; or if any county contain- 
ing less than four thousand white inhabitants be thereby reducéd 
in area. But the Legislature may, at any time, annex any coun-. 
ty containing less than four thousand white inhabitants to an ad. 
joining county or counties as part thereof. 

13. The Board of Supervisors may alter the bounds-of s Town- 
ship of their county, or erect new Townships therein, with the con- 
sent of a majority of ‘the voters of each Township interested, aš- 
sembled in stated Township meeting, or in a meeting duly called 
for the purpose, subject to the provisions of the first section of 
this article. ~ 

14. Nothing contained in this article shal] i impair or affect the 
charter of any municipal corporation, or restrict the power of the 
dogiclntare to create or regulate such corporations, `° . 


ARTICLE VIII. 
TAXATION AND FINANCE. 


1, Taxation shall be equal and uniform throughout the State, 
and all property, both real and personal, shall be taxed i in pro- 
portion to its value, to be ascertained as weet by law. No one 


y 
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species of property from which & tax may be collected, shall be 
taxed higher than any other species of property of cqual value; 
but property used for educational, liteFary, scientific, religious or 
charitable purposes, and public property, may, by law, be exempt- 
ed from taxation. 

2, A capitation tax of one dollar, shall be levied upon each 
white male inhabitant who has attained the age of twenty-one 
years. 

8. The Legislature shall provide for an annual tax, sufficient to 

defray the estimated expenses of the State for each year; and 
whenever the ordinary expenses of any year shall exceed 
the income, shall levy a tax for the ensuing year, sufficient, with 
other sources of income, to pay the deficiency, as well as the 
estimated expenses of such year. 
_ 4..No monéy shall be drawn from the Treasury buf in pursu- 
ance of appropriations made by law, and an accürate and detailed 
statement of the receipts and expenditures of the public money 
shall be published annually. | aan 

5. No debt shall be contracted by this State, except to meet 
casual deficits in the revenue, to redeem a’ previous liability of 
the State, to suppress insurrection, repel invasion, or defend the 
. State in time of war. 

6. The credit of the State shall nót be ‘granted to, or in aid of, 
any county, city, town, township, corporation or person; nor shall 
the State ever assume or become responsible for the debts or lia- 
bilities of any county, city, town, township, corporation or person, 
unless incurred i in.time of war or Ansurréction for the benefit of 
the’State. — 

T. The Legislature may at any ‘time direct a sale of the stocks 

owned by the-State in banks and-other corporations, but the pro- 
ceeds of such sale shall be applied to the liquidation of the public 
debt; and hereafter the State shall not become a stockholder in 
any-bank. If the State become a stockholder in any association 
or corporation for purposes- of internal improvement, such stock 
shall be paid for at the time of subscribing, or a tax shall be levied 
"for the ensuing year, sufficient to pay the subscription in full. 

8. An equitable proportion of the public debt of the Common- 
wealth of Virginia prior to the first day of January in the year 
one thousand eight hundred and.sixty-one, shall be assumed by 
. this State; and the Legislature shall ascertain the same as soon 
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as may be practicable, and provide for the liquidation thereof, by 
a sinking-fund sufficient to pay the accruing interest and redeem 
the Peete within thirty-four years, 


ARTICLE. IX. 
FORFEITED AND UNAPPROPRIATED LANDS. 


l. All private rights and interests in lands in this State, derived 
from or under the laws of the State of Virginia prior to the time 
this Constitution gocs into operation, shall remain valid and se- 
eure, and.shall be determined by the laws: ‘heretofore i in foree i im 
i State of Virginia. 

. No entry by warrant on land in this State shall. be iater r 
a and in all cases where an entry has been heretofore made 
and hai been or shall be so perfected as to entitle the locator to a 
grant, the Legislature shall make provision by law for issuing the 
same, 

8. The Legislature shall provide for the sale of all lands in 
this State herctofore forfeited to the State of Virginia for the 
non-payment of the taxes charged thereon for the year one thou- 
sand dight hundred and thirty- one, or any year previous: thereto, or 
for the failure of the former owners to have:-the same. entered .on 
the land: books of the proper county and ehürged with the taxes 
due thereon for the said or any year previous thereto, under the 
laws of the State of Virginia, and also of all waste and unappro- 
priated lands, by proceedings in the Circuit Courts of the county 
where such lands afe situated: > ` M 

4. All lends within this State, returned deliniyuent for non- 
payment of taxes to the State of Virginia ‘since the year one 
"thousand eight hundred and thirty-one, where the taxes, exclusive 
of damages, do not exeeed twenty dollars? and all lands forfeited 
-for the failure of the owners to have the same entered on the land - 
books of the proper county, and charged with the taxes chargeable 
thereon since the year one thousand eight hundred and thirty-one, 
where the tract does not contain more: that’ one tliousáh acres, 
are hereby released and exonerated from forfeiture, and from the 
delinquent taxes and damages charged thereón. © ` 

5. Alllands in this State heretofore vested in the State’of 
Virginia by forfeiture, or by purchase at the Sheriffs’ sales for 
delinquent taxes, and not released or exonerated by the laws 
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thereof, or by the operation of the preceding section, may be re- 
deomed by the former owners, by payment to this State of the 
amount of faxes and damages dye thereon at the time of such 
redemption, within five years from the day this Conatitution goes 
into operation ; and all such lands not so released, exonerated or 
redeemed, shall be treated as forfeited, and proceeded against and 
sold as provided in the third section of this article. 

6, The former owner of any tract of land in this State sold 
under the provisions of this article, shall be entitled to receive 
the excess of the sum for which such tract may be sold over the 
taxes and damages charged and chargeable thereon, and the costs, 
if his claim be filed in the Circuit Court which decreed the hen 
within two years thereafter. 


ARTICLE X. 
EDUCATION. 


1. All money accruing to this State, being the proceeds of 
forfeited, delinquent, waste and unappropriated lands; and of 
lands heretofore sold for taxes and purchased by the State of 
Virginis, if hereafter redeemed, or sold to others than this State; 
all grants,. devises or bequests that may be made to this State for 
the purposes of education, or where the purposes of such grants, 


devises or bequests are not specified; this State's just share of the 


Literary fund of Virginia, whether paid over or otherwise liqui- 
dated, and any sums of money, stocks or property which this 


State shall have the right to claim from the State of Virginia for _ 


educational.purposes ; the proceeds of the estates of al] persons 
who may die without leaving a will or heir, and of all escheated 
lands; the proceeds of any taxes that may be levied on the 
‘revenues of ány corporation hereafter created; all monies that 
may be paid as an equivalent for exemption from military duty, 
and such sums as may from. time.to time he appropriated by the 
Legislature for the purpose, shall be set apart as a separate fund, 
to be called the School Fund, and invested under such regulations as 
may be prescribed by law, in the interest bearing securities of the 
United States, or of this State ; and the interest thereof shall be 
annually applied to the ipo 't~of free schools throughout the 
State, and to no other purpose whatever. But any portion of 
said interest remaining unexpended at the close of a fiscal year, 


~/ 


H 


25 


shall be added to, and remain a part of, the capital of the Schoo! 
Fund, 

2. The Legislature aball provide, as soon as practicable, for the 
establishment of a thorough and efficient system of free schools. 
They shall provide for the support of such schools by appropriating 
thereto the interest of the invested achool fund; the net proceeds 
of all forfeitures, eonfiscations and fines accruing to this State, 
under the laws thereof; and by general taxation on persons and 
property, or otherwise, They shall also provide for raising, in 
each township, by the authority of the people thereof, such a pro- 
portion of the amount required for the support of free schools 
therein as shall be prescribed by general laws, 

3. Provision may be made by law for the election and presori- 
bing the powers, duties, and compensation of a . General Superin- 
tendent of free schools for the State, whose term of office shall 
be the same as that of the Governor; and for a County Superin- 
tendent for each county, and for the election, in the several town- 
ships, by the voters thereof, of such officers, not specified in this 
Constitution, as may, be necessary to carry out the objects of this 
article, and for the organization, whenever it may be deemed ex- 
pedient, of a State Board of Instruction. 

4. The Legislature shall foster and encourage moral, intel- 
lectüal, scientific and agricultural improvement; they shall, when- 
ever it may be practicable, make suitable provision for the blind, 
mute and insàne, and for the organization of such institutions of 
learning as the best interests of general education in the State 
may demand. 


J ARTICLE XI. 
MIROBLLCANEOU S: ^ 


1. No lottery shall be jv dione by law ; and the eying: sell- 
ing or transferring of tickets o or chances in -any lottery shall be 
prohibited. 

2. No charter of incorporation shall be —— to any church 
or religious denomination. Provision may be made by general 
laws for securing the title to church property, so that it shall be 
held and used for the purposes intended. ? 

9. The Circuit Courts shall have power, under such general 

regulations aa may be prescribed by law, to grant divorces, change 
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the names of persons, and direct the sales of estates belonging to 
infants and other persons under legal disabilities, but relief shall - 
not be granted by special legislation in such cases. 

4. Laws may be passed regulating or prohibiting the sale of in- 

~ toxieating liquors within the limits of this State. 
5. The Legislature shall pass general laws whereby any num- 
- ber of persons associated for mining, manufacturing, insuring, or 
other purpose useful to the public, excepting banks of circulation 
and the construction of works of internal improvement, may become 
à corporation, on complying with the terms and conditions there- 
by prescribed ; and no special act incorporating, or granting pe- 
culiar privileges to any joint stock company or association, not 
having in view the issuing of bills to circulate as money or the 
construction of some work of internal improvement,‘shall be pass- 
ed. ‘No company or association, authorized by this section, shall 
issue bills to circulate as money. No charter of incorporation 
shall be granted under such general laws, unless the right be re- 
served to alter or amend such charter, at the pleasure of the Leg- 
islature, to be declared by general laws. No act to incorporate 
any bank of circulation or internal improvement company, or to 
confer additional provileges on the same, shall be passed, unless 
publie notice of the intended application for such act be given un- 
der such regulations as shall be prescribed by law. 

6. For the election of representatives to Congress, the State 
shall be divided into districts, corresponding in number with the 
representatives to whichit may be entitled ;- which districts shall 
be formed of contiguous counties and be compact. Each district 
shall contain, as nearly as may be, an equal federal number, to be 
determined according to the rule presefibed in the second section 
of the first articlé of the Constitution of the United States. 

“T. No slave shall be brought, or free person of color be permit- 
ted to come, into this State for permanent residence. — 

8. Such parts of the common Jaw and of the laws of the State 
of Virginia as are in force within the boundaries of the State of 
West Virginia when this Constitution goes into operation, and are 
not repugnant thereto, shall be and continue the law of this State . 
until altered or repeated: by the Legislature. All offences against 
the laws of Virginia heretofore committed within the boundaries 
of this State shall bë cognizable in the Courts of this State in the | 
same manner they would be if hereafter. committed within this 
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State. All civil and criminal suits and proceedings pending in 
the County or Circuit Courts of the State of Virginia, held within 
the said boundaries, shall be docketed and thereafter proceeded in 
before the Circuit Court of the proper county; and all such suits 
and proceedings pending in the Supreme and District Courts of 
Appealsof the State of Virginia, if the defendant in the court be- 
low resides within the said boundaries, or the subject of the suit is 
land or other property situated or being therein, and the plaintiff 
is entitled to prosecute in this State, shall be docketed, aud theré- 
after proceeded in before the Supreme Court of Appeals thereof. 

9. The records, books, papers, seals and other property and ap- 
purtenances of the former Circuit and County Courts, within the 
State of West Virginia, shall be transferred to, and remain in, the 
care and custody of the Cireuit Courts of the respective counties, 


- to which all process outstanding at the time this Constitution g gocs 


into operation shall be returned, and by which new process in 


. guits then pending, or previously determined, in the said former 


Courts, may be issued’ in proper cases. . Copies and transcripts of 
the records and proceedings of the said ‘former Courts shall be 
made and certified by the Courts having the care and custody of 
such récords and proceedings, or the proper officers thereof, and 
shall have the same force and effect as if they had been heretofore 

- properly made and certified by the said former Courts. i 


ARTICLE XII. - 
AMENDMENTS, 


1. No Convention shall be called, having authority to alter the 
Constitution of the State, unless it be in pursuance of a law passed 
by the affirmative vote of a majority of the members elected to 
each branch ‘of the Legislature, and providing that polls shall be 
held throughout the State, on some day therein specified, which 
shall be not less than three months after the passage of such law, 
for the purpose of taking the sense of the voters on the question 
of calling a Convention. And such Convention shall not be held 
unless a majority of the votes cast at such polls be in favor of 
calling the same; nor shall members be elected to such Convention, 
until at least oe month after the result of the polls shall be duly 
ascertained, declared and published. And allacts and ordinances 


of said Convention shall be submitted to the voters of the State 
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for ratification, or rejection, and shall have no validity whatever 
until they are ratified, and in no event shall they, by any shift or 
device, be made to have any retrospective operation or effect. 
— 2, Any amendment to the Constitution ‘of the State may be 
proposed in either branch of the Legislature; and if the same, 
being read on three several days in each branch, be agreed to on 
its third reading, by & majority of the members elected thereto, 
_the proposed amendment, with the yeas and nays thereon, shall be 
entered on the journals, and referred to the Legislature, at the 
first session to be held after the next genéral election ; and shall 
be published, at least three months before such election, in some 
newspaper in every county in which newspaper is printed. And 
if the proposed amendment be agreed to during such session, by 
a majority of the members elected to each branch, it shall be the 
duty of the Legislature to provide by law for submitting the same 
to the voters of the State, for ratification or rejection, Andif a 
majority of the qualified voters, voting upon the question at the 
polls held pursuant to such law, ratify the proposed amendment, it 
shall be in force from the time of such ratification, as part of the 
Constitution of the State. If two or more amendments be sub- 
mitted at the same time, the vote on the ratification or rejection, 
shall be taken on each separately. | | r 
JOHN HALL, President of the Convention. 
Eruegy R. HALL, Secretary. 


. SCHEDULE. 


1. The President of this Convention, shall authenticate by his 
signature, attested by the Secretary, three originals of the forego- 
ing Constitution with this Schedule annexed, and shall deliver one 
of them to the Governor of Virginia, and the others to the Com- 
missioners hereinafter appointed. 

2. It shall be the duty of John Hall, James W. Paxton, Peter 
G. Van Winkle, Elbert H. Caldwell and Ephraim B. Hall, who . 
are hereby. appointed Commissioners, and a majority of whom 
may act, to cause this Constitution and Schedule to be published 
in such newspapers, printed within the proposed State of West 


~ 
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Virginia as they may deem proper, and to distribute the printed 
copies of the Constitution provided by thia Convention, 

8. Poll books, with the oaths and forms of returns herein ro- 
quired, attached thereto, shall be prepared under the direction of 
the Commissioners, for esch place of voting in the fifty-one coun- 
ties. proposed to be included in the said State, which books shall 
contain two separate columus, one to be headed “For the Consti- 
tution,” and the other “Against the Constitution.”. The Com- 
missioners and officers who superintended and conducted the eleo- 
tion in October last, for Delegates to this Convention, or such 
other persons as the Governor of Virginia, or the Commissioners 
hereby appointed, may appoint, shall attend at their respective 
places of holding elections, and superintend and conduct the elec- 
tion herein provided for; and if they fail to attend or act, any 
two freeholders present may act as Commissioners, administer to 
each other the prescribed oaths, and appoint and qualify a con- 
dueting officer and clerks to record the votes.. 

4. Said election-shall be held on the first Thursday of April 
next, and for the-qauses prescribed in-the code of Virginia, the 
polls may be kept open three days; and if, at the time of said 
election, there be in uny of the said counties any military or hostile 
assemblage.of persons, or other cause to interfere with a free ex- 
pression of the will of the voters, they may assemble at any other 
place within, or convenient to, their respective counties and hold an 
election as herein provided for; and if from any cause the said 
election be not held in and for any of the said counties, at the. 
time named, the same may be held at such subséquent time or" 
times as the Commissioners hereby appointed -may approve, if so 
done'as not to delay the submission of the result to the Heg: 
ture for its action. . 

5: The | ersons who shall hold the elections as aforesaid shall 
each; beforé entering on the duties of his office, take, in addition . 
to the oath# How prescribed by Jaw, the following oath or affirma- 
tion, namely: “I solemnly swear (or, affirm) that I will support the 
Constitution of the United States, and the laws made in pursu- 
ánée thereof, as the supreme Jaw of the land, anything i in the Con- 
stitution arid laws of the State of Virginia, or in the ordinances of ~ 
the Convention which assembled at Richmond on the thirteenth 
day of Febuary, one thousand’ eight’ hundred and-sixty-one, to 
the contrary notwithstanding.” l 
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As early as practi jeable after the said elections, the persons hold- 
the same shall ascertain the number of votes cast and. recorded 
for, and the number against, this Constitution, and the expenses 
of such elections; and shall certify and return the same as soon as 
practicable, by mail or otherwise, to the persons conducting the 
election at the Court House of their county, who shall ascertain - 
and certify the result for their county to the Commissioners hereby 
appointed, The certificate and returns of the persons holding 
elections ehall be to the following effect: “We and i 
Commissioners, and , conducting officer, do certify that we 
caused an election to be held at ———— in the county of —-——, 
at which we permitted all persons to vote who desired, and were 
entitled to do so, and none other, and that we have carefully 
added each column of our poll books and find the following re- 
gult: | 

For the Constitution —-—- votes. 

Against the Constitution votes. — 

Given under our hands this —— day of ——, 1862. 


To which shall m added the following affidavit : : 


. County, to-wit: 
I, , a Justice, (or other officer authorized to 
administer oaths, or one of the acting Commissioners,) in and for 
said county, do hereby certify that the above named conducting 
officer this day made oath before me that the above certificate 7 
eorrect and true. 
Given under my hand this 


,1862, " 


6. All persons qualified to vote under this Constitution shall bo 
entitled to vote on the question of its adoption or rejection. The 
Commissioners hereby appointed shall provide for taking the vote 
of such of the voters as may, at the time of the said. election, be 
in the armies or service of the United States, whether within or 
beyond the boundaries of the proposed State; and any voters who 
may be prevented by peril or other cause from voting in their 


day of - 


. respective counties, may vote at any place of voting in any other 


county, upon making oath that they have not elsewhere voted on 
the question. 

.T. The officers and Commissioners conducting the elections 
shall deposit their poll books with the Clerk of-their County 
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Court, subject to the order of the authorities of the Stute of 
West Virginis. The Commissioners hereby appointed shall sscer- 
tain and certify tothe Governor of Virginia the result of the said 
election; and if the same result in the adoption of this Constitu- 
tion by the voters of the forty-four counties first mentioned in the 
second section of the first article thereof, they shall request him, 
as provided in the eighth section of the ordinance convening this 
Convention, to convene, and lay before the General Assembly of 
the State of Virginia, for its consent according to the Constitu- 
tion of the United States, a certified original of this Constitution, 
with the result of the said election in all the counties voting, 


and to request the General Assembly, as provided in the tenth 


section of the said ordinance, to give its consent to the formation 
and erection of the State of West, Virginia, as proposed, and 
forward to the Congress of the United States such consent, 
together with an official copy of this Constitution, with the request 
that the State of West Virginia may at once be admitted into the’ 
Union. 

8. The Commissioners hereby appointed shall take such steps, 
and do all such things as they shall deom expedient, to procure, às 
800n as possible, the consent of the General Assembly and Con-- 
gress, to the formation and erection of the State of West Virginia. 
The Legislature thereof, at its first session, shall provide for re- 
imbursing the expenses incurred by the Commissioners in the dis- 
charge of the duties of their appointment, and may make them a 
reasonable compensation for their services. 

9. When the General Assembly of the State of Virginia, and 
the Congress of the United States shall severally give their con- 
sent to the formation and erection of the State of West Virginia, 
as proposed, the Commissioners hereby appointed shall forthwith 
issue their proclamation, which shall be inserted for three or more 


successive weeks in the newspapers published within the limita of i 


this State, declaring this Constitution in operation, and directing 


‘an election to be held in every county thereof, at the usual places 


of holding elections; on such day, not less- than forty nor more 
than sixty days after the consent of Congress shall be obtained aa 
aforesaid, as they shall appoint, and under the superintendence of 
such persons or former county, officers as they shall designate, by 
ame or otherwise, for the choice and election of Judges, of the 
Circuit Courts, and all the State and county officers to be elected 
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7 99. 
under this Constitution, except Supervisors, and shall cause to be 
done all things necessary for hokling such election and ascertain- 
ing and certifying the result. . 

10, The duties to be performed by the persons holding and con- 
ducting said election, and the privileges of the voters shall be, in - 
all things, as now. prescribed by law, and in this Schedule. 

11. The Commissioners hereby appointed shall have power, if 
deemed necessary, to reconvene tlie members of this Convention, 
on such day as they may prescribe ; and if this Convention be so 
reconvened, the said Commissioners shall take the necessary steps 
to secure a representation therein from the counties proposed to be 
included in the new State, not at present represented, and to fill 
any vacancies which may occur. 

12. If the first election of Senators, Delegates, Judges, and State 
and County officers is held within six months before the first day of 
January inany year, or within six months thereafter, their re- 
speetive terms of service shall begin twenty days after such elec- 
tion, but shall end on the day they would have ended had they 
begun on the first day of January, except that the term of the 
Governor shall be counted from the fourth day of Mareh next af- 
ter the said first day of January. 

13, The Legislature elected under this Schedule shall meet at 
the Seat of Government on the twenty-first day after their election. 

14. All officers elected or appointed and qualified by authority 
of.the State-of Virginia, who shall remain in the exercise of the 
functions of their respective offices within the-limits of this State, | 
until this Constitution goes into operation, mmay continue to exer- 
cise the same within their respective counties, under the authority. 
and in the name of this State, until the officers, first elected or ap- . 
pointed under this Constitution for the discharge of similar duties 


.are qualified. — 
JOHN HALL, President of the Convention 
 EnreRY R. HALL, Springe F 
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st bid Resignation Olhssisssskanhu wens vAAP PAY awe ——— eoe AOU 
BROWN, JOHN J., Delegate from Preston County. 
à Resolution by.,is sees esee enne 10, 40, 100, 108, 112, 102, 129, 180, 
Hu e Proposition by.ouio su Vua VERA VERA VIAE RA E CR EC array oT 82,91 
7 i Presénted Petitlons......+ were rrr re eee nee Neen Teron rT A DA 
" “ Motion by, 43, 58,70, 72, 72, 75, 60,66, 86, 01, 91,92, 197, 151, 167, 107, 175, 
176, 
BROWNSON, REV, DR., Prayer by liis cawv scans EXER SAARRE RR KA XE RARERRRS RAE EREK yarara 
BROOKUNIER, REV. B. Ri, Prayer bye esedasuueuewsatsuavaóxvececesvonuZsuaseaseeenreneu dl 
BROORE RICHARD L., Delegate from Upshur County. 
t Prayerby ,eeceeesoeesoseseeeneevoreccesenesecsesDU, 41, 00, 117, 124, 168 
= s$ Motion DY assasasssarereresnsnranrasneresrser trea nasse en TA 
BATTELLE, GORDON, Delegate from Ohio County, f 
ie 5 Prayer by., .. l2 covensvcastscvecsonsens Lh 44, 84, 189, 140, 179 
i d Resolution by.... Biscay PANO acd rad pde WANE RAE CAROLE AY 105 
v n Proposition by vesc seasesé a VRE baeo prosese & sven etd) 08, 117,115 
is ti Motion by, 82, 85, 87, 92, 105, 108, 109, 119, 121, 192, 198, 128, 140, 14%, 
147, 155, 1€8, 104, 163, 170, 178, 
BRUMFIELD, W, W., Delegate from Wayne County. 
ti ^ "RSROIUUOS Dyre maaana a N a a a a 
t : Motion DY veeeese o n oaa Rr PR RA dee bale BU pak EK pee C E SANTO y Lae 
BOUNDARY, Committeé on......... ee VERE Vx dac e dl TT eT Cee Te CT RE Rote Fc E MU 


et Iteport of Committee on... waar OUO RE RATE CR eC e Eg eS 
SATDBED, E, H,, Delegate from Marshall County, ^ 

€ Resolution DY sacs be ew eeere red uada eua eiu Sats, KAR Panes e E B 

$^ Proposition by. ***2-*-^0.0:95**4»* ales a *"* € eam eked tea Hee pea ee ested ov AB, 66 

« Additional Section by.. ee ee ee ee ee erry T E 


" Motion by, 86,45, 55, 84, 88, 92, 116, 127, 129, 188, 141, 145, 146, 161, 180. 
CARSEADON, THOS. R., Delegate from Hampshire County. 


8 diea CC igo "TT 
st ^ Motion Dyssessosseusryéneveva sécu TEM 
COOE, R. M., Delegate from Mercer County. 
- Admitted to A SEBl.cosseus peiores uuo ssrefanrrerveonasroruereesevers AU! 
CASSADY, JAMES 8., Delegate from Fayette Oounty. 
e t Admitted £0 ABER ipae oqeratexuacier eue aie eb RE EEEE. 
r m. Regigned.......... REGS cec ar orici v Rc V e a icu ua as os aod MM. 


CRANMER, G. L., appointed temporary Beeretary,.....ceeaee seen etene ooh moon eel 
E CONVENTION met, object of... UTR er Te CTT SOR TTT EA SUT er Ee C ER Ca KC RUD OD E V RU 
OOMMITTEE on SACCO ER “reuen LEE E E E EEE 33a ET EE 
s E mc Report Ol casey nda ww dene eres T Freie ex Cebecuwd er varii dE 
s on Order of Business...... eet Tere Teeter re ee Ir TEE 


t 
a2 s d Report of,....... see »sn*5»5498»7iecvotévs ton vada ree e 
( 


te 


2 


COMMITTEE on Fundamental and General Provislons..cccecsceresece snvevesanaceeorursenecnd 
a vd Mc OPED 1ass ask Ap aqu dua x oxx xe daila 
d on County CERRY LAE Li eoe TUE AVR We hr VERE RSEAEEA KAREENA AN a 
8 " Reporkaf, ous shen todt ARENES EPEN ekaa Daae DL 
H ad To Department... pases ed E Een 
5 s Report ol ice rsverserrenersecsrerneer ve T A5, 9 
+ on the Executive Department. rense sesenenennasersene csooonon cocetensese, M 
" "EE i Heport olii eios p EAenvxe ede OX REaRRRRER XX M, 59 
s nf e Minority Report of... sese eene 
" on the Judiciary Department, sessseroreeress s covecunctons onn nro ntis eseslÜ 


t 

ji s H Report Of, voveasacccesvoves PEPE EE sa Run Cup 

i 

t on Taxation and Finance aS 9949 EK HEHE EER eR EKRRER DR TSHR EHH HE TEES] Fa decr da d 
4 

H ‘ Report OF ca sccvistas as E a FERAS ane BRE XA tan aaa TU 


i " Bpeclal Committee On... ssaesse ennt AUD 

M u soo A REPO Ofesssrere sosessssarsnsanes 10G 

M pn Education., eussssorrensreseengansrs KXukusptdteheskunsve an Veer eue ea pacelU 

8 “ Riport ol ser essor Eua a XECUDO ane aaaea iraani LO: 100 

1 s on Schedule to the Constitution... u.s esses eere hmm hoe, 10 
5 u u POETE OP ree AE E 
€! on EHBGOE RUE Expenditures isesuesiecccawe su26vess iua kosuvessyexecetas guorli 

" as Report Ofecii jas! 2x irr D wetiaesvauescecesely DA 

s Special, on Waste Lmin 46,5 gestes ebexskscesackande a a 

“ " u Hepotb Of iiisieiiawcks, aenecevesaw: Vix d e e LB 
COLLIER, REV. DB., Prayet by,..ceeee ee ee xxt AS Rob pta iai DE adds Nes E dae 0 
CLARK, REV, J. L., Prayer Dy seesre ceesstssssnsso sruenearoip ese qovecssseosaesoeses one dd 
CAMPBELL, REV. W. W Prayer by.seeeeeeeseeseeesseesososeseeseososoootoossoeeeee es o 10T 
COMMISSIONERS appointed...c,ccccscvccscrsseevcncvcnsnetas ooeveonosesesnseeeseceeso e llB 


DERING, HENRY, Delegate from Monongalia County. 
= * Resolutions Bysuscseeexvee gu esaceeus sesarssoneresessees soer deny 180 
a s Proposition by .,,..... ss. MON AMOR ole A WMASMEN 
y ** — Presented TTD MT 110, 129 
s. ** Motlon by, 82, 55, 00, T8, 99, 100, 108, 188, 184, 185, 152, 154, 155, 164, 165, 166, 
167,108, 175. 
DILLE, JOHN A, Delegate from Preston County, ` 
pt uix Proposition DY... Lee-ooe ene oo aoo XR eee xA idu a Ra Soe key ais OB 
‘ "n Motion by, ..«e cese ees 20, 01, 6D, 93, 99,108, 148, 155, 156, 166, 108, 170 
DOLLY, ABIJAH, Delegate from Hardy County. 
~~ m Resolution byscesstus vec cues asus ev ladueu venu ao eapaa cease Kid Eae IUD 


d $ a Motion by... eae Nh ec EIERNE pee eme ener eeeme CaP eeaeeneon 189, 152, 168 
DODGE, REV, R. V., Prayer by...... * *9599096559"€€929999 e»*"9229«6«0909»**009*29 925658549905: 5p060n«etó9 9 .84, 92 


EXEOUTIVE DEPARTMENT, Committee On...ses sesse oues eene heme nn n nn eed 
x a 7” Report Of essei dsb Sek ye y SA E iira OR RERERENAAMS 58. 


EDUCATION, Committee on..... yer er rer Terr rr »tou^hoótodotossoeqedó ghatuasentótóroon ree tl) m 
* em ida Report of.. Sev ses pA raus. aa ha ac Vitan ud! AUD. 10D 


. FUNDAMENTAL AND GENERAL PROVISIONS, Commies on... Ca a EE aU Ea Rn M 
E: d n n Report of......... sess 12, 124 

FINANCE AND TAXATION, Committee on......eeeeeeses eene ehem ee tesa seh 7 
"e "e e "e Ré pote Ol shee cisterns cuueseistcuadstesesosey, vere PO 


HALL, JOHN, Delegate from Mason County. £ 


gs *«  Blected temporary Ohaltmans is reus vausakWcrsas vnum ease nidd aepkeisaecesacse 
idis “ee IA President of the Convention 956255299 €9940206$»5499*—(25.62292 ET rere) 
+e is MOUGH DY ve «xevkake heu EERRENEE ERE —Á———— ÓÀ 0€ 


HALL, ELLERY R., Elected Secretary. .....cscececccesseseccercsscnse erento nons enonn aara 
HERVEY, REV. DAVID, Prayer by........ lessen D errr err rr er rate ieee roD 
HAGAR, ROBERT, Delegate from Boone County. 
bs uc Prayer DY dacs ntesn dew de cocn baw na dhe ehe onde bee wee ed eta ee 40 88, 114143 
a sa Proposition Dy uos oed Srne ee xs quise e a TE eor aeaa LA 
L * — Motion DY. cc cecccece-sececencccescnsseeecissceeeseessl01, 109, 114, 119, 148 
sa ys Presented Credentials of Mr. Ryan... ..ecsseeeeeee esos ny 182 


~ 
f. 


3 
ò 


HAGAR, ROBERT, Presented Resignation of Mr, CAUSAS cars ceceesrseran cvecerae ee smn secede 
HALL, EPHRIAM D , Delegate from Marion County 
^ is Resolution Dried Wereerererreti LELETET eset aes TOR 3 (M, Hr 
dé a Motion by, 0, 25, 20, 40, 44, 46, 61, 55, 54, oT, 53, 107, 180, 102, 165, 107, 110, 
174, 115, 111. 
HERVEY, JAMES, Delegate from Brooke County, 
ui b Bexoluttoti bo oscsevyedsa Visa AE exe vr C Reb OA OR E PR FERE REV ERU aT 
E Tt Proposition Py.rassesserrsres ens PRECE 
2 * Motion by, 39,85, 44, 45, 01, 65, 60, 74, 15, T0, 17, ^1, bf, 56, 57, 00, 91, 102, 107, 
1605, 110, 111, 112, 118, 121, 128, 124, 140, 141, 11. 
HAYMOND, HIRAM, Delegate from Marion County. 
bic MEDI D DUI senensrepenaserpaaynuasuses nan sarene sera vers 22, 115 
x os.  Propanttion DY Las vr EeasvakkE E SRUVAREOEXENO ss AR UEYETEICRR uis le, Mi DÀ 
e '*  Motlon by... eeesseesh eere enema casei sass AO, 50,80, OA, 110, 102, 115 
HARRISON, THOS. W., Delegate from Harrison County. 


n ux Resolution i Mee Pree E S eT QM ENERO er re errr re + AY, 22, BT 
da id Added to Judiclary Committee... .sasssnssas ehssanuresasevezucevesese lli 


Fa * Motion by,...... 82, 51, 69, 102,107, 117, 185, 146, 160, 185, 164, 100, 168, 169 
HOBACK, J. P., Delegate from McDowell County. 


ST Admitted to BR BO iia oc RE ré E hd ind ee AS A NESE ES OE "UJ 

e 

da Resolution Dy sesto iue ea cae outa co EY XVn IUREVI EXP E T siege dx esR eR S 

r Motion by .,.....0665 aeest pega’ ihe SERGE BREE Rone Ae aa ees eee 
] 


HANRLEY, 8. M., Delegate from Raleigh County. 
Tt Motion by use yy asza c ee EM 114 


IRVINE, ROBERT. Delegate from Lewif County. 
*" — Motion by.s.e esee eese TB, 108,110, 147, 149, 151, 152 


"s. Í os Resolution by, "ce nO EURO ADIRE t7; 


JUDICIARY DEPARTMENT, Committee 0n... iso ese *t592a35284299246 $5429 V* à hasse ae aeara dil 
ET EA ie Report Of. ee eu e. FPP ELE SSH REESE RHR EHO HEHE -se ÔT 


JOURNAL CORRECTED Coe Pee c9»9.049924,y9955nust6 oce crc 
KANAWHA, name of State, stricken Out... .ccsccees coon eree sco osotesoavscessevsaseneenve DD 


DEM DANIEL, Delegate from Ohio County. 
EO de E Excused from VotiNB...resseessrose murtskak ER EY sues E EAVETANAR P E ESTA daa ek 
Called to the Chair...... "nr on 
1 Resolullón-byue ce eve ebcuRi EE ris erdi VAALEU EL VIVI KE DC DI EE tad dg M0 
vs Motion by, 6, T, 19, 25, 27. 82, 8x, 48, 44, 4T, 65, 60, 65, 66, 70, 71, 72, 78, 74, 76,, — 
^ — Tl, S1, 81,68, 84, 85, 87, £6, 50, 01, 9%, 94, 95, 100, 110, 120, 121, 198, 194, 127, 
: 128, 181, 138, 141, 149, 126, i4T, 145, 149, 100, 151, 152,154, 155, 150, 157, 158, 160 

167, 110, 174, 175, 116, 177, 178. 

LAUCE, R. W., Delegate from Wetzel County, 

tt Motion U9 s<ccavboe led is vets. aide diay Erud a sus bet vurzesopedderd10,102, 140 


LEGISLATIVE DEPARTMENT, Committee OD... on »*etsesso0 tk x9 f. BHO 09b9»54909wuevt^5ntutMm me 
MS nt pu Report SEMPER SEE 48, 95 


ee . = Minority Reportof. s.. Fessssesersssaenrsessss DD 
LANDS, Waste, Wes BPE argonia ars ———— —— ——Á—  —— TU AM 
= n» e Mix Report of. *5e999*^29 oe Glee Ween aad LeU RUNG es es eres HS 


MUSGRAVE, REV. MR., Prayer DY cosa kid vena secures SGC Ape Od aatcile bee’ tebe P 
MONTAGUE, D. 8. Delegate from Putnam County. 


ae Propositionby.......—. eannes arthossossecnsenetéesesoososectitsevoecsesqe iik 
Motion DY i cveseris *59 52.469999 e*59699»0Í0€9?906€925^5 15 9"»eonbusbhot awexerilerdciseraéiQ 


MAHON, E. 8., Delegate from Jackson County, m 
x ° Motion by. *actcet6»999»259»25»9t9229 «480429995983 Hoes 605290425096 94«95€992929 .81, 92, 118, 141,144 


MECU TOHEN, J. X., Delegate from Nicholas County. 


Admitted to a seat. eeere e Cer eee we Cooder rnaeeeaneseresee auk swa aw EDO 
on, Prayer DY cada decals hice tbi EP UR E E eee dete KP Cs dene d GLAD 
uis Motion by... CS ars E Aa ba ein eMe esses deeper Um pes LUE 


MARTIN, REV. GIDEON, Prayer lode P gie; € Vent d tom tim mr hac eco e oen ee eesega 81 


MEMBERS answered totheir n98me88.... v nett nts se$536*n6609509559 09^ *$€090^5050»099906 Vosa iud, 4 


4 


DRR, JAMES U,, elected Bergeaut-at-Armii... eu lere — ————— aÓ 
D'BRIEN, EM MET J., Delegate from Borbour County. 
p "s Proupositlon By ..cecceseccccescncavsteccscecesesscarscretasaver oe 1B, BF 
m y Mutjon By, «esséadesveuxeoes eese uus penas a betes des acctene ee kei. 25, 09 
VATH adeatuisterad to the Delegated.eeceecesececeo semen erhhs p okhothrssos essen T 
ORDER OF BUSINESS, Oc pill GUN EE donc EYE es eau RE ERRAT ERAT EA EM air dea d 
i ne ie Reporb ph ces oss s er terien PIRA RN ORA erar EE RE aon P 


POMEROY, JOSEPH B,, Delegate from Hancock Connty. 
1 = Prayer DS cies: sievevendactabaxcackes Wawscesasaesüisq Dis 121, 147, 106 
= i Resolution By .iuu-yotandespEe Rc pae aira PEE AMRE Pr EIRx VP QR EAE 
= his Motion by,0,91, 37, 34,54, 61, T0, 74,49, 90, 91, 92, 109, 110, 111, H4, 121, 
OT, 195, 160, 117, 
EO ELE: JOHN M., Delegate from Harrison. 
ms Prayer by, oop cnccecscerssececcccevecssraccrsetcnsce sao e OL, 109, 151 
i, aes id Proposition by.sseeeee eene deren nnne eene eld, 22, 8T 
ss xx Resolution Byzcséeces cspsesestexedeucrsasevutetsvse sese er ovkeeldy TSU 
e hi Motion by, . ..86, 41, 50, 122, 139, 140, 141, 150, 151,155, 156 157, 153, 162, 165 
PAXTON, JAMES W., Delegate from Ohio County. 
m zt Rosolutfon by v6 cen Sia wi ea eben ote e eed REPE NAE AEN AUR ENTRE 
is ae Motion DY... ccc ce ener etree eee soerenseees Al, 45, 65, 78, TT, 19, 52, 180,105 
PARKER, GRENVILLE, Delegate from Cabell County. 
did "S Propositlon DY oii cease > Apex akarsa eus e ese tition winadiedaey DA 
4 TS Motlon Dy cocdeiesvelqauetssw ERN RAE 365 98, 44. 94, os 101, 145, 157 


i 


+ 
: = ou Question of Order Dy s e acee quae era SOR eis ev EE ieee Ja rs Vgw gu D 
pices JAMES W,, Delegate from Tucker County. 
2 Resolution by.. Fee eo etseteer see ew esse ee se eta ne Cc ere ener yy 


i id Motion DY sis iecie sagan eter ves xs «EMEND: 
PRINTING AND EXPENDITURES, Oorimittée ELTERN SIL 
= Report of. «uuo eeketn ghee ieee ees ly D 

a CGEM ee E -— Wes von. 
PAULL, REV. ALFRED, Prayer by......ceeceseeeeee sehen Vade. quse RUE gives 108 
PRESIDENT, John Hall elected... -oegptes serene ptuusAvé n x exa eb eR kr EP tede seen G 
si Resolution of thanks tO.....ssevserere rau RR Tes rs Me ya sp (s asaau teda 180 


eae LEWIS, Delegate from Kanawha County. z 
Fi ye Granted leave of Absence...... e. cesse eene nnn ren —— HÀ 
: = Presented Petitions.........sssseeceseeeeeee Vi FeRSReMODSSARAS Qu D 
9 gs Motion Dy;eccecuexeuce SES ciara? ..88, 49, 88, 91, 118, 123, 159, 100 
RYAN, E. W. , Delegate from Fayette County. 
: aniei iod Mant AAR E cs E pu EDU ER EEEE — «184 
Prayer Dyn «2i se 9 sodas ee ks p" Versa CUR. RU TERME ^. 108 
Be Moli DY oaeee titen kriar a i a tute Nae bee sau as aaee 100, 100. 00 
STUART, CHAPMAN J., Delegate from Doddridge County. ~i 
sa x Called Convention to erder................. ear busoifciroS: bouts 3 
st Called to the Ohair........ PEO EEE ee ee es re ipsu er Ra Ti 
xs gr -Resolution by................ —— n—— . .45, 189, 175, 180 
zd po -Motion by, 5, 6, 7, 19, 28, 89; 88, 35, 81, 89, 40, 41, 42, 45, 4r, 66, 76, TT, 19, 
85, 92, 94, 99, 100, 102, 114, 115, 116, 120, 193, 127, 183, 187, 188, 189, 140, 
149, 148, 144, 147, 149, 152, 155, 156, 158, 160, 161, 164, dem 168, 178. 
SOPER, ABRAHAM D., Delegate from Tyler County. _ 
vs We Proposition Dys cess ux ex s NAR po da Rx ERN RE CAE aO TRES (o 29,91, 65 
x vs ResSolullon Dy soe eo ese noores men RU a X thee UI ECoUhb eret LO 
t s Petition presented by............. pus dau bare d M ade nes erate (6408 
i iu Called to the Ohair.......... ce cee cece teens : 2 66 
d s Motion by, 4, 48, 60, 61, T1, 72, 78, 74, 76, TT, 82, 94, 89, 91, 92, 104, 101, 108 
' 112, 115, 118, 120, 191, 122, 128,184, 148, 146, 147. 
STEVENSON, WM. E., Delegate from Wood Oounty. " oe 
ss s Resolution By2c s iscecqUe bs ex us VER aua X esca C 0, 27, 41, 67, 74 
e- .. Verbal Report Dyosirissreii riesa kiin erii akra en dd 
es a Proposition Bye ve torre es canoe Ses eae ees deere sss bod DAD 


t 


n - 


4 
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BTETLNSON, WAL E, Petition presented Bysiauuessacsesuees suxsatutusioxesseosestevs oa 
“ " Motian by, 19, 90, 95, 65, 43, 46, 4T 04, 00, 72, 18, TT, LAT, 85,89, 103, 104, 
jos 116, 112, 119, 923, To, 159, 140, 1H, 143, 190, 104, 150, 161, 304, 110, 119 

BINSEL, HARMON, Delegate from Taylor County, 
i P» Proposition Lee VEO RF CIE eT rae rere errr a * — rages 15, 23 
"t vs Iesulutiuit UY bos c eee s ae cers a WEAGARREA RA EROR VRE RSS a eben NG e od ly, MET 
ic da Motion by 4, T, 24, 36, 01, 43, 46, 72, 15, 10, Od, 100, 107, 13, 1894, 199, M2, 150, 

15», 101, 155, 160, 175, 177. 

STEPHENEON, BENT, La Delegate from Clay County. 
ies " BWP ANG e kexXs bana ERERM EO E RR C C o ARCA RR ERE 
d 51 Motion By... us ae ns NNNM 149 


SIMMONS, JOSIAH, Delegate from Randolph County. 
anes th 81, Vu, 18, IPR, ii 


n* i Prayer hy........ ——— m 

ids "**—— "Moton lysueecsoetusvanexvantee tue kao n ratus eese p E 116, 100, 141, IDT 

de 4+ OBRegdülluh lüf.leeresh orres seus ey eae eee wee PEYEITSGkERAVINEXS CE een DES, 
BHEETS, GEO. W., Delegate from Hampshire County. 

Fx ps Mon DYsqeees voxu vi was Enrika WE Va VRE ORG Ue KEEN IPLE SV ee T, 
SMITH, BENJ. H., Delegate fron: Logan. County. 

s se Adu itted toa Seat... sese ————Ó——Á— Mni 

55 ii BWOFD- IN essa ueia EEPXR ones ERE DRE Seah RO ARSEPEUQER RV Wash eee Rae Seer PLOT 


E: eg 1 Motion by,... "»"*hé*u^n*t9u Vassss ssi. 190, 131, 187, 155, 140, 145, 149, 163, 100 
BIMPSON, JUDGE, Presented a Book to the Convention ssesievseres e notet werner eed 


SANDFORD, REV, i, Prayer by sk eX P ok e Bee 4» 9 Won 3*4 € & 6» 9 oh S X 9 6 WV N S VR ON OR OR HHO HEH KP a Rx E] whe 
SECRETARY Or THE COMMON WEALTH, Communication froin,.. exer eRe TRH EERE HERD 85 


SECRETARY, Ellery R. Hall elveted.... thea eo ane ee ewan eee Fee As thane Hee tenteenHee cese esl 


s» Resolution of thanks 40122 exa des eeoi athe QUEXEIMEAAR VeEYRRAMRAR AE seene LOD 
SOHEDULE TO THE CONSTITUTION, Committee 0n... ... eeeueesessnnu sso noce seed 
e e e Report uto ds oacéssas ext v eae veste ak le 
SERGEANT-AT-ARMS, J. O. Orr elected... eco eeeeeeeócsn snhesssoonenseestosto cessausasD 
di i: Resolution of thanks tO,...uesssesrssonsvneonssavasrrssreenenones ESO 

BREV ARD B. F., Delegate from Wirt County. 
Motion by.. eenaa Aae Ea ———— rer TEE 


TRAINER, THOS, H., Delegate from Marshall County. 
>% us Prayer by e-»t*wo0545tt»»pt?t5^csu ee sesssesonosotesecesesesesevecesiii, DD, TO 
— ek 


s d Proposition by...........eu. Stamey jag ae aes ene alienate M 

st d Motion by.......... — ——Ó——— — M e n 
TAYLOR, nri F., Delegate from Braxton County. : 

: Resolution by........... praneso PETER CS. M ens os 121, 192 

*e ae i diei needed sacl EE a aas a ax v d 


VAN WINKLE, PETER G., Delegate from Wood ee 


. Prapoillion by. occid; toe enhsaseseosseroossonevi coss Dl B1, G4 
Resolution Dy sas vase: vesd n E wes 10, 12, 24, 43, 45,65, 61,89, 153. 151 

. $5. Petition presented Bi. cess. ex visa  ARERAWAYMS Eva ANC wr xckUn e TL 

a - si Scheme of apportionment bY.....cecsces-eceveevarsccscceversesecaST 


Motion by, 4,9, 26,27, 85, 83, 40, 41, 44, 46,47, 57, 60, 61, 66, 67, T1, 72, 
48, 76, 78, 81,82, 88, 56, 88, RO, 91, 92,98, 99, 100, 102, 109, 105, 107, 109, 
^ 111, 112, 118, 114, 115, 118, 119, 120, 122, 128, 124, 128, 199, 190, 132, 
198, 185, 197, 189, 141,149, 14, 144, 145, 146, 147, 149, 151, 152, 158, 
154, 156, 159, 100, 101, 162,163, 164, 166, 108, 170, 174, 115, 176, 177. 


WALKER, WM., Delegate from Wyoming County. 
us Admitted to & Beat ....-..cscceceenee — vi oues Sew aw ae Pea Ri ada — | 
"A Petition presented by..... xiu ces as V abs asas a Ra deae —PÓ eer ree Loy 
5t Motion by.. ER UWNU epeWedaed ass ERRARE EEEEI ES enero rn DO, 124, 127, 101 

MANTEM WM. W., Delegate ‘stort Gilmer County. 
Motion by.. —M———— rM Oly OO 

WE: A. J., Delegate from Ritchie County. 

Resolution by d er eo VALVE vod Sails Deeb EUER ts Unda dre da pel a AE s... 12 


aes Oat eaehevoesmeervnese aeettnntaaw PEERS 


v Proposition by ...cceseeee seen Ie 
. 104, 157, 167 


è 
Motionby.... a6s24s*5*o 9a) on tpeuttvhbavsópósesóthsototetes eeernere 
l 


4 
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WILLEY, WAITMAN T., Delegate from Monongdlia County, 
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